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Dear Mr. Wierzbicki:

The Douglas Indian Association received the letter announcing the proposed
improvements to the Douglas Boat Harbor dated April 16, 2002. We also received the
scoping document regarding the proposed harbor improvements. The Tribe researched
the proposed harbor improvement project and discovered evidence of injustice. We have
included this evidence with this letter to be included in your project analysis.

Why the destruction of the Douglas Indian Village happened in 1962 is a question of
justice never answered by the Bureau of Indian Affairs, The Corps of Engineers and the
City of Douglas (incorporated in to Juneau, 1972). The Tribe researched the events of
that time and would seek an answer from all three parties now.

The enclosed report documents most of the chronological events from the records we
were able to uncover. In the record, there is a promise from the Corps of Engineers in
1940’s to build a boat harbor for the members of DIA located in the proposed project
area. The original promise to the members of the Tribe was never kept.

There is a need for justice and the Tribe seeks answers to our question. If you have
questions, contact Harold Frank or me at (907) 364-2916.
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Dorothy Owén, President
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“Douglas-Indians”, circa 1884. Henry Stevens collection.




“Douglas-Indians”, circa 1900. Henry Stevens collection.
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“Native Village on the beach at Douglas showing the railroad to the
Treadwell mines,” circa 1905. Henry Stevens collection,
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EXECUTIVE SUMMARY

In 1962, the Douglas Indian Village — a community of Tlingit Indians located on
tidelands just to the south of the City of Douglas, Alaska — burned to the ground. The
Village was destroyed at the direction of the City of Douglas to make way for the
construction of a small boat harbor. The Juneau office of the federal Bureau of Indian
Affairs, charged with looking after the interests of Alaska Natives, endorsed the
destruction of the Village after disclaiming any jurisdiction over the community.
Natives of the Juneau-Douglas area have long felt that the Village was destroyed
illegally, in violation of federal laws. Over the years, they have made repeated inquiries
to the Bureau of Indian Affairs and the Department of the Interior regarding the events
of 1962. These inquiries have not produced any substantive response from the BIA or
the Department of the Interior. In February 2000, the Douglas Indian Association
(DIA), a federally recognized tribal government representing the Natives of the Juneau-
Douglas area, requested the assistance of the Indian Law Resource Center in looking
into the matter. Based upon the materials forwarded to the Center by DIA researchers,
the following Report concludes that the Douglas Indian Village was destroyed in an

unscrupulous manner, in violation of the federal laws of that time.

Several factual and legal conclusions can be drawn from the materials

provided to the Center:

18 In 1946, the Douglas Indian Association approached the Alaska Native
Service for a loan to purchase small boats for the Native fishermen of the
Douglas Indian Village. Because, for insurance reasons, such a loan could
not be secured without a proper harbor, the Alaska Native Service
approached the City of Douglas and the Army Corps of Engineers for help in
building a small boat harbor to be located directly in front of the Douglas
Indian Village. The City of Douglas and the Army Corps of Engineers
responded to this request with promises to a) dredge a harbor; b) use the
dredged materials to backfill the tidelands where the Indian Village was
located; and c) rebuild the Indian Village on the new, backfilled site.

2 In 1962, the Douglas Indian Village was destroyed and the boat harbor was

13



built. Rather than rebuilding the Village, the homes of the Natives were
permanently destroyed and the Natives became dispersed throughout the
area. Tribal members state that the Douglas Indian Association ceased
functioning as a governmental entity because of the destruction of the
Village. Baseball fields and parking lots now occupy the area where the
Village once stood.

Immediately prior to the destruction of the Indian Village by the City of
Douglas in 1962, confusion existed on the part of the City and the Bureau of
Indian Affairs as to whether the Village enjoyed federal protection.

In order to settle the question of jurisdiction over the Village, the City hired
surveyors and a law firm to support their assertion that the Village was
located on City property and that the Native occupants were actually tenants
of the City of Douglas.

The BIA disclaimed jurisdiction over the Douglas Indian Village after
Douglas City attorneys asserted that the Village was located on City property
rather than on tidelands. In the 1960's however, continuously used and
occupied Native villages were federally protected enclaves, regardless of
their location on uplands or tidelands. According to tfribal members, the
Douglas Indian Village had been continuously occupied since at least the
1880s. There could have been no mistake as to the nature of the Village as a
distinct Native community pre-existing the City. The BIA thus wrongfully
abdicated its fiduciary obligations to protect the rights and interests of the
Native occupants of the Village.

The BIA’s willingness to abandon the Natives may be linked to the fact that
two members of the BIA’s realty office were, during this time,
simultaneously serving as members of the City of Douglas zoning
commission. Although they resigned from the City zoning commission after
the City was well into the process of dispossessing the Natives, City Council
minutes indicate that they may have continued assisting the zoning
commission in dispossessing the Natives even after their resignation.

City Council minutes indicate that some of the inhabitants of the Indian
Village may have received some minimal compensation for the loss of their
homes by the City of Douglas.

The BIA and Douglas City records from the era that were forwarded to the
Center do not indicate whether the Douglas Indian Association or the Alaska
Native Brotherhood were ever consulted by City or federal officials
regarding the destruction of the Douglas Indian Village. The records do

14
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indicate that proper condemnation proceedings were probably not followed

by the City of Douglas.

The Bureau of Indian Affairs thus abandoned its legal duty to protect the rights
of the Native occupants of the Village. In the absence of any other explanation from
the Bureau — despite years of repeated inquiries from tribal members — the BIA’s
abandonment of its fiduciary obligations in 1962 can be explained only by reference to
the unethical nexus between the BIA realty office and the City of Douglas zoning

commission during that time period.

Recommendations

The Native community of the Juneau-Douglas area believes that in 1962 a gross
injustice was done — an injustice that remains unresolved and unaddressed by an
ambivalent BIA. The DIA has forwarded to the Center historical documentation, dating
from 1946 to 1977, which details the events surrounding the destruction of the Village.
These documents support the Tribes’ contention that the Village was destroyed in
violation of the federal laws of that time. However, large gaps in the information
remain. In order to resolve this long-standing legal concem and to gain a measure of
justice and closure for the DIA and the Native community of the Juneau-Douglas area,

the Indian Law Resource Center offers the following recommendations.

« The Bureau of Indian Affairs should sponsor an investigation into the destruction of
the Douglas Indian Village in 1962 to definitively determine whether BIA personnel
colluded with the City Council of Douglas to unlawfully dispossess the Native
occupants of the Village. If it is the BIA s position that no collusion took place, then it

must explain its rationale for abandoning the Natives of the Douglas Indian Village.

« If the Investigation does not reveal any legitimate reason for the BIA’s abandonment

of the Natives of the Douglas Indian Village, then the BIA should take immediate action

15



to remedy this breach of its basic legal obligations. The Center recommends that the
BIA facilitate the transferral of either the BLM facility located on Mayflower Island, or
the Mayflower School building, to the DIA for its use as a tribal headquarters as has
long been requested by the DIA.

» The City of Juneau must open its records for the investigation and participate fully in
resolving this matter. The materials forwarded to the Center indicate that the legal
procedures followed by the City of Douglas (now merged with the City of Juneau) to
destroy the Village were not comparable to the procedures that would have been

followed had the occupants of the Village been non-Indian.

« If the BIA and the City of Juneau are unwilling to fully explain their roll in the
destruction of the Douglas Indian Village, and are unwilling to take steps to resolve the
matter in the interest of basic justice, then the DIA can pursue lawsuits against both

entities for violating the civil rights of tribal members.

Details of the events of 1962 may have faded from the immediate memory of
BIA and City of Juneau bureaucrats, but for the Native people of the Juneau-Douglas
area, the unresolved destruction of the Village is an acutely remembered insult. The
lack of meaningful response from the BIA after years of inquiries from the community
deepens these perceptions. The Bureau of Indian Affairs and the City of Juneau must
now take steps to acknowledge and remedy this injustice so that it does not continue to

sow mistrust and inhibit constructive relations between the diverse peoples of Juneau.
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REPORT

Part I. Dispossession

Introduction

The Tlingit of Southeast Alaska have long defended the rights of their peoples
against the overreach of the federal and state governments. Many of the early judicial
decisions in which Alaska Natives attempted to defend their rights originated in
Southeast Alaska and were brought to the courts by the Tlingit people.! The Douglas
Indian Association (DIA), a federally recognized tribe of Tlingit Indians located
adjacent to Juneau, has requested the assistance of the Indian Law Resource Center in
evaluating a long-standing legal claim. The Center presents this Report to the DIA in
the hopes that it will aid the DIA in its mission to defend the rights of its members and

to operate effectively as a modem tribal government.

The Douglas Indian Association adopted its constitution and by-laws in 1941,
pursuant to the Indian Reorganization Act.? The Association was based in the City of
Douglas, which has since merged with the City and Borough of Juneau. Until 1962, the
DIA gave voice to and protected the interests of Douglas-area Natives. The primary
objectives of the DIA tribal government, as stated in its constitution, were to “promote
[Tlingit] welfare through the development and operation of economic and social
enterprises”; to protect Native interests in lands and waters and other assets of the
Association; and to preserve Native culture and customs.” The Preamble of the DIA
Constitution states that Douglas-area Natives share “a common bond of occupation in
Arts and Crafts, and the Fishing Industry, including the catching, processing and sale of
fish, and the building of fish boats and equipment.”” Thus, prior to 1962 the DIA
functioned primarily to represent the interests of Douglas-area Natives as a people tied

to the fishing industry in their relations with the Federal and Territorial governments.

In 1962, the City of Douglas bulldozed and burned between ten and twenty
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homes and other structures belonging to the Tlingit people living on the tidelands just to
the southeast of Douglas to make way for a boat harbor. These actions were undertaken
unilaterally, with little or no compensation to Tlingit property owners and apparently
with no judicial hearing and no plan at all regarding the Natives who were to be made
homeless due to the City’s actions. These homes formed a Tlingit village, continuously
occupied since at least the 1880's.” Tribal members state that the destruction of the
Douglas Indian Village, and the consequent dispersal of its inhabitants throughout the
Juneau area and elsewhere, effectively terminated the existence of the DIA tribal council

as a functioning governmental body until the 1990s.°

In May of 1994, Douglas-area Natives withdrew from the Southeast Alaska Self-
Governance Compact administered by the Central Council of Tlingit and Haida Indian
Tribes, and re-activated the existence of the DIA as a distinct IRA tribal government.’
The DIA is now a P.L. 93-638 contractor servicing a growing Native population.® The
DIA admuinisters contracts in the following areas: higher education; aid to tribal
government; social services; Indian Child Welfare Act; and adult vocational training.
The DIA has an ambitious goveming agenda which includes contracting for subsistence
management in the Taku River watershed; establishing programs for teaching children
the Tlingit language; building a cultural center; promoting the academic achievement of
tribal members; assessing tourism and other possibilities for economic development;

establishing a DIA housing authority; and fostering guardianship over lands and natural

resources.’

In February of 2000, members of the DIA Tribal Council first met with Indian
Law Resource Center staff in Anchorage. At this meeting and at meetings which took
place over the course of two years, the DIA made clear that its tribal members wanted to
resolve the issues surrounding the destruction of the Douglas Indian Village in 1962 in

order to close a painful chapter of their history and move forward as a community.
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The Indian Law Resource Center has over the course of two years conducted
extensive legal research, met with the Douglas Indian Association Tribal Council on six
occasions and with Juneau BIA officials on one occasion, teleconferenced with Council
members on numerous occasions, and analyzed historical documentation in its
evaluation of the Douglas Indian Association’s legal concerns. A debt of gratitude is
owed to the members of the Douglas Indian Association for their assistance with the
preparation of the Report, and in particular to Henry Stevens who provided the original

historical documentation upon which this Report is based.

Henry Stevens, Council member of the Douglas Indian Association, stands in front
of the Douglas small boat harbor. Dredging operations canbe seen in the
background. December 2001.
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Legal and Historical Background

Although important portions of information remain missing regarding the
destruction of the Douglas Indian Village and its aftermath, the existing documents
from the era that have been forwarded to the Center by the DIA support the Tribe’s
long-held impression that the Natives of the Village were removed and their houses and

personal property destroyed in violation of federal law.

The materials forwarded to the Center indicate that the Douglas Indian Village
had existed since at least the late 1880's and that federal and state officials were aware
of the Village as a distinct Native community. Indeed, the very name by which
federal and state authorities referred to the community -- the “Douglas Indian
Village” — indicates that the non-Indian community understood the Village as a
distinct, permanent community of Alaska Natives. The photos at the beginning of
this Report represent the Douglas Indian Village in the late 1800's and early 1900's.
Two other photos depict Douglas area Natives in the late 1880's in front of a
Douglas church and a school.' Historical letters and materials dating back to1899
indicate that Natives from the Douglas-Juneau area requested — on several
occasions — federal protection from non-Indian encroachment through the
establishment of a reservation. “We find our country Alaska over run by white men
who have crowded or driven the Indians from their fishing grounds, hunting
grounds, and the places where their fathers and grand fathers have lived and been

buried.”"!

Federal Laws Protect Native Lands Actually Used and Occupied

Although Department of Interior officials never established a reservation as
requested by the Natives, federal laws were in place well before the destruction of

the Douglas Indian Village which did protect Native lands from non-Native
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encroachment. The 1884 Organic Act established civil government and extended
U.S. mining laws to the Territory of Alaska.’? The Act extended federal protection
to Natives in their possession of lands actually used and occupied, including
tidelands.” In the 1950s and 1960s two more statutes were enacted which bolstered
the Organic Act’s protection of Native lands like the Douglas Indian Village. In
1957, the Tidelands Act was passed, giving to the Territory of Alaska “all the right,
title, and interest of the United States in and to all lands within the Territory of
Alaska. . . lying offshore of surveyed townsites in the Temitory, between the line of
mean high tide and the pierhead line . . . . except any land which, on the date of
approval of this Act, is held, or any land in which, on the date of approval of this
Act, any interest is held, by the United States for the benefit of any tribe, band, or
group of Indians, Aleuts, and Eskimos or for individual Indians, Aleuts, and
Eskimos.”™ In 1958, the Alaska Statehood Act was passed.” In Section 4 of the
Statehood Act, the state of Alaska forever disclaims the right or title to any lands or
other property, including fishing rights, held by any Indians, Eskimos, or Aleuts or
held by the United States in trust for said Natives; and that such lands or property
shall be and remain under the absolute jurisdiction and control of the United States,

except when held by individual Natives in fee without restrictions on alienation.’

By the time of the destruction of the Village, the federal courts had also
indicated that Alaska Natives possessed their lands pursuant to federal law and
federal protection. In 1959, the U.S. Court of Claims decided Tlingit and Haida
Indians of Alaska v. United States.'” The Claims Court held that the United States,
in establishing the Tongass National Forest and Glacier Bay National Park, as well
as setting aside lands for the Metlakahtla Indian Reservation, effected a taking of
Tlingit and Haida aboriginal land without compensation.!® In reaching this
decision, the Claims Court held that the use and occupancy rights of the Tlingit and
Haida had not been extinguished by the 1867 Treaty of Cession between Russia and
the United States."
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Finally, in 1960 a Department of Interior Solicitor’s Opinion — written in
response to questions concerning the title status of the tidelands comprising the
Juneau Indian Village on the other side of the channel from Douglas — reiterated
that it was the consistent policy of Congress, as evidenced by numerous legislative
enactments, to reserve and protect lands occupied by Natives in Alaska until such a
time as Congress determined “the legal merits of the indigenous rights” relating to

Native use and occupancy of lands in Alaska.?

By 1960, therefore, it was established that (1) aboriginal title was not
extinguished by the 1867 Treaty of Cession, and (2) that Native villages that had
been continuously used and occupied enjoyed federal protection until such a time as
the exact nature and final disposition of Native land rights could be determined.
The officials at the Bureau of Indian Affairs were therefore well aware of their legal
obligation to protect Native lands even as they facilitated the destruction of the

Douglas Indian Village.

A Small Boat Harbor is Planned for the Use of the Douglas Indian Village

The events leading to the destruction of the Douglas Indian Village can be
reconstructed from correspondence and other materials from that era. In the 1940's
the Douglas Indian Association was concerned primarily with the economic health
of tribal members in the Douglas area. In 1946, the DIA approached the federal
government for a loan “for the purpose of making individual loans to worthy
Douglas Native members” who would use the money to purchase fishing boats and
other equipment.?! The loan could only be secured, however, if it could be
demonstrated that each boat would be insured. Such insurance could not be
obtained unless the boats were moored in an adequate harbor.* The Alaska Native
Service, a federal agency, approached the U.S. Engineer Department with the idea
of building a small boat harbor for the benefit of the Natives of Douglas:



The Douglas Native Village is a series of dilapidated shacks which

are located at random on the beach south of Douglas and need

complete rehabilitation. The City of Douglas has acquired 26

quonset huts for temporary Veteran housing and the Douglas City

Council has agreed to assign these huts for improvement of the

Native village after the present housing shortage subsides. We are

advised that certain dredging will be required in connection with the

proposed Douglas boat harbor and by the dredging deposits being

backfilled on the beach adjacent to the harbor site, a new and suitable
village site will be established. The City of Douglas has been

assisting in making plans for a satisfactory Native Village site and

has advised they will assign the proposed filled area for this purpose.

Therefore, the building of the harbor will indirectly provide these

other needed and very beneficial improvements for the betterment of

the welfare of the Douglas Natives and the City in general. We

sincerely hope and strongly recommend that the proposed Douglas

small boat harbor project will be approved.”

This letter from the Alaska Native Service contains two striking pieces of
information: (1) the boat harbor for which the Douglas Indian Village was
eventually destroyed was originally intended for the use and benefit of Douglas
Natives; and (2) the Douglas Indian Village was clearly understood to be located
“on the beach,” or on tidelands, outside and to the south of the City of Douglas. As
the letter indicates, the 1946 plan for the harbor had been to dredge the area
between the beach and Mayflower Island (Juneau [sland), use the dredged materials
to create a solid, filled-in area on the tidelands where the Douglas Indian Village
was located, and replace the existing Native structures with the City’s quonset huts
for the use of DIA tribal members. The location of the Indian Village in relation to
the townsite of Douglas is confirmed by the maps at the front of this report. The
uplands upon which the City of Douglas is located were platted in 1915 and in 1917
pursuant to the non-Native 1891 Alaska Townsite Act.* It is clear from these plats,
as well as from a 1961 Army Corps of Engineers map, that the Douglas Townsite
did not include the tidelands area between Mayflower Island and the southern shore

of Gastineau Channel, where the Douglas Indian Village was located.*
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The Douglas small boat harbor as it looks today, with Mayflower Island in the
background. December 2001,

A 1955 Report to Congress by the Army Corps of Engineers confirms that
the Natives were to have received new housing on the area created by the
deposition of dredging spoils. “Benefits for [the Douglas Harbor construction
project] would accrue principally from elimination of damages and abnormal
maintenance costs for fishing and other boats; increased fish catch by eliminating
lost time by present boats and making possible the use of larger, more efficient
boats by native fishermen . . . and improvement of native health and living
conditions through using for housing sites the new land created by deposition of
dredging spoil.”*® The Report goes on to state, “A public hearing was held . . . at
Douglas on June 26, 1946 . . . .The city of Douglas proposed that material dredged
from the basin be deposited on shore adjacent to the basin to create new land which
could be used for rehabilitation and relocation of the local native village.”
Although the harbor was eventually built, the Native occupants of the site were not

taken care of as originally planned. Instead, their homes were razed and burned and
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the inhabitants became dispersed. The filled-in tidelands are now baseball fields

and parking lots.
U.S. Sues to Protect Native Tidelands on the Other Side of Gastineau Channel

In 1961, the U.S. brought suit on behalf of the Tlingit Indians of the Juneau
Indian Village -- located on the other side of the channel from the Douglas
Tlingits.®® The U.S. filed suit to quite title in favor of the Juneau Natives to
tidelands claimed by the city of Juneau. The federal district court held that although
the Indians had a legally valid claim to their lands under the 1884 Organic Act, the
1957 Tidelands Act, and the 1958 Statehood Act, their claim must fail factually
because they were not able to demonstrate continuous use and occupancy of the

tidelands in question.?

An appeal was not pursued in the case, although later
action was taken in Congress to demarcate certain land in the area under the Alaska
Native Townsite Act.** Theoretically, the Juneau case would have provided strong
support for the DIA had the Tribe brought such a case, and had they been able to
prove continuous use and occupancy of their village site. No equivalent case was
brought for the DIA, however, and the Douglas Indian Village was burned soon

after the Juneau Indian Village case came to its conclusion.

In a 1995 legal memorandum from Roger Hudson of the Department of
Interior, Regional Solicitor’s Office, to the Juneau area office of the Bureau of
Indian Affairs, Mr. Hudson states that the claims of the DIA to ownership of the
tidelands in question could not have been strong due to the fact that the federal
government never filed a law suit similar to the Juneau-side law suit. As stated in
the memo,

[1]t should be noted that the United States actually brought suit on
behalf of the Indians’ claims to tidelands just across the Gastineau
Channel in Juneau during the very same time period, and that the
federal court in that case upheld the applicability of Section 8 of the

25



Alaska Organic Act of 1884 . . . . It seems unlikely that the United
States Attorney would have failed to bring the case on behalf of
Douglas Natives only a few miles away in the same time period if
their claim had been as strong. Unfortunately, the information
furnished for my review does not really explain the basis for BIA
Area Director Hawkins’ November 24, 1961 letter, informing the
Douglas City Attorney that the BIA did not believe it had any
jurisdiction over the Indian-owned improvements in question.
However, the correspondence certainly does establish that the issue
was not overlooked in an era when lawsuits were being filed to
vindicate Indian occupancy rights in the same locality.>!

Documents forwarded to the Center, however, indicate a likely reason why no
action was taken to protect the personal and real property of the Douglas-area
Natives. These documents indicate at the very least the appearance of a gross
conflict of interest on the part of the BIA at that time, and at worst, a scheme
between the BIA and the Douglas City Council to dispossess the Natives of

Douglas in violation of federal law.

The Destruction of the Douglas Indian Village

The City Begins the Process of Gaining Title to the Tidelands and Contacts the BIA

Beginning in 1960, documents and correspondence reveal a series of actions
undertaken by the City Council of Douglas and the Bureau of Indian Affairs to
destroy the Douglas Indian Village and build a boat harbor for the benefit of the
City. On November 14, 1960, Douglas City Mayor William Boehl submitted to the
Alaska State Division of lands a “Tidelands Application” for title to the “tide and
submerged lands adjacent to the City of Douglas, as described on the preliminary
plat of survey attached hereto.”? Pursuant to the Tidelands and Statehood Acts, all
the right, title and interest of the United States in Alaska tidelands passed to the
State of Alaska, with the exception of Indian occupied lands and tidelands. The
municipality of Douglas, therefore, was required to apply to the State for title to the
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tidelands adjacent to the City.

An internal memorandum of the State Division of Lands identified several
critical flaws with this original tidelands application, including: (1) the lack of a
legal description of the tidelands requested; (2) the lack of any indication of where
the mean high and low tides were located; and (3) the absence of any listing of
names of adjacent owners or claimants.”” It would be three years before these and
other deficiencies were settled to the satisfaction of the State Division of Lands and
title to the tidelands was purportedly transferred to the City of Douglas. Even then,
however, a cloud would remain over the title. As of 1977, the last year for which
the Center has documentation regarding the tidelands 1n question, the Army Corps
of Engineers also claimed title to the area.>* The Natives of the Douglas area claim

title to the same tidelands to this day.

Perhaps in response to the State Division of Lands requirement that adjacent
owners or claimants be listed, the City contacted the Bureau of Indian Affairs
regarding the status of the “Native Village in Douglas.” On July 19, 1961, in
response to the City’s inquiry, Charles H. Jones of the Bureau of Indian A ffairs
Area Realty Office wrote a letter to Mayor Boehl.> Mr. Jones described in this
letter 10 houses comprising the “Native Village in Douglas™ and listed the names of
the occupants of the houses. The letter does not shed any light on the subject of
land title (aboriginal vs. fee title), but it does state that a Mr. Robert Shoppert, who
lived in house #5, “claims that he received a deed to his house in 1947 which is
properly recorded.” The letter also states that house #1 “is supposed to be owned
by the Alaska Native Brotherhood, Camp #3.*¢ The last sentence of the copy of
the letter forwarded to the Indian Law Resource Center has been blacked-out.

At the time BIA realty officer Charles Jones wrote this letter to Mayor

Boehl, he was also a member of the City of Douglas Planning and Zoning
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Committee.”” Charles Jones thus worked simultaneously for the BIA realty office
and the City of Douglas Zoning Committee. Working for both the BIA and the City
regarding the Douglas Indian Village was an obvious and gross conflict of interest
that has never been explained or even acknowledged by the BIA, despite years of
inquiry from tribal members. In the absence of any other explanation from the
Bureau of Indian Affairs, this conflict of interest would seem to lie at the heart of

why the BIA abandoned the Natives of the Douglas Indian Village in 1962.

The Army Corps of Engineers Requires Fee Title and Easements: Transfer
from the City of Douglas vs. Interagency Land Management Transfer

During this time period, the City contacted the Army Corps of Engineers to
actually build the planned boat harbor. In order to award contracts and begin
construction, the Corps required from the City an assurance of local cooperation.
For the Corps, this meant a “resolution duly passed and signed by the Mayor
providing that the City of Douglas will furnish without cost to the United States
necessary lands, easement, and rights of way, and spoil-disposal areas both for new
work and subsequent maintenance; [including] . . . (1) fee title to all sites for
permanent structures; (2) permanent easement for right of way for the waterway
improvements . . .; (3) permanent easements for permanent disposal areas, where
such areas are required for future maintenance work; . . . (5) agree to provide and
maintain, without cost to the United States, necessary mooring facilities and utilities
including a public landing . . .; and agree to hold and save the United States free
from claims for damages due to construction and maintenance of the project.”®
Furthermore, the Corps demanded that the City provide a “legal opinion of the City
Attorney, setting forth his qualifications, showing the City of Douglas has the
statutory authority to bind itself in all respects set forth in the Assurance
Resolution.”® The Corps of Engineers knew of the previous plans to build a boat
harbor for the benefit of the Natives, as 1s indicated by its Report to Congress in
1955. The Corps, being a federal agency, also knew that Native villages in Alaska



were federally protected enclaves and that the State did not have the authority to

transfer lands out from under the Douglas Indian Village.

Although the City had just begun its application process to gain title to the
tidelands from the Alaska State Division of Lands, and was years from gaining any
sort of “legal” title to the area, it passed an assurance resolution obligating the City
of Douglas to furnish to the United States of America without cost necessary lands,
easements, and rights of way and spoil-disposal areas relating to the Douglas small-
boat harbor project.” With this resolution the City of Douglas represented to the
Army Corps of Engineers that it had the legal power to transfer fee title and
easements to all the lands and tidelands necessary for completion of the small-boat
harbor project to the Corps. This would of course include the tidelands upon which
the Douglas Indian Village was located.

The Corps, however, knew that the City had just begun the process of
obtaining the tidelands from the state. In its letter to the City asking for an
assurance resolution and an attorney’s opinion, the Corps makes a friendly
suggestion to the City: “We are advised by the [Alaska] State Department of Public
Works that title to the tidelands involved in the harbor construction has not passed
to the City of Douglas, and the State may grant jurisdiction of the required areas to
the United States by Interagency Land Management Transfer. This will, of course,

obviate the necessity for your obtaining the permit which you were previously

advised would be required.”

Rather than simply letting the State transfer the tidelands directly to the
Corps, the City continued with its representations that it did indeed have the power
to transfer fee simple interest in lands, as well as permanent easements, to the Corps
for the construction of the harbor. In a July 28, 1961 letter from Douglas City
attorney R.J. Annis to Thomas E. Smith, Chief, Real Estate Division, U.S. Army
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Engineer District, Alaska, Mr Annis cites various state statutes and concludes, “In
my opinion, the City of Douglas has full authority to bind itself with respect to all
commitments set forth in the resolution.” Importantly, Mr. Annis does not
mention that the City did not actually own the area it was purporting to transfer to
the Corps, cites no federal laws, does not mention the Douglas Indian Village, and
does not mention that the City had contacted the BIA to determine the jurisdictional
and title status of the Village. Attomney Annis apparently misrepresented to the
Army Corps of Engineers the legal authority of the City of Douglas to transfer a
property interest in the tidelands to which it clearly held no title.

A letter from Acting Division Chief Henry Martin of the Corps, dated
September 7, 1961, to Mayor Boehl seems to be an attempt to ensure that the Corps
would obtain the necessary legal control over the lands and tidelands to enable
construction and maintenance of the harbor, in light of the City’s apparent
confusion regarding the transfer of title to the area. 1In this letter, the Corps asks the
City for an easement for the area behind the existing dike up to the 24-foot contour.
The letter states, “[A]s shown in the pertinent drawings, a large portion of the
casement will be superimposed upon the tideland area above the mean high high
[sic] water line which will be conveyed by the State of Alaska.”* Although the
State of Alaska was going to transfer most of the area in question directly to the
Corps of Engineers via an Interagency Land Management Transfer, it appears that
the Corps decided to cover itself by also obtaining from the City an easement to
much of the same area as well as a small amount of additional tideland, thereby
ensuring local cooperation and Corps control over the tidelands in question, whether
by Interagency Land Management Transfer or a permanent easement from the City
of Douglas. The letter from Acting Chief Martin states, “For your use and
information, we have prepared and inclose for execution a proposed form of
easement, together with a revised set of drawings, which we deem sufficient to

accomplish the intent and purpose of the Assurance Resolution.” On September
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11, 1961, the City passed a resolution granting the easement.” In the meantime, the
Corps had begun the Interagency Land Management Transfer process with the State

Division of Lands.*¢

To compound the confusion of processes, on September 15, 1961, the State
Division of Lands wrote to Mayor Boehl informing him of the request of the Corps
for the direct transfer of lands via the Land Management Transfer. The letter
informs the City that the tidelands in question are within the incorporate boundaries
of the city, and that the State Division of Lands “maintains a policy that before
conveyance of tidelands located within the incorporate boundaries of a city are to be
conveyed, concurrence of that city is required.”” The letter then asks for such a
concurrence from the City. In a letter dated September 26,1961, Mayor Boehl sent

the city’s concurrence to the Alaska Division of Lands.*

The State Division of Lands Transfers the Tidelands to the Corps of Engineers

On October 2, 1961, the state Division of Lands transferred to the Army
Corps of Engineers three tracts of land for the construction of the Douglas small
boat harbor by means of Interagency Land Management Transfer. The first tract is
described as, “ A tract of land located on tideland adjacent to and between the
Townsite of Douglas on Douglas Island and Juneau Island . . . containing 17.65
acres, more or less.”” This tract of land appears to have encompassed the Douglas
Indian Village, and was clearly outlined in Alaska Tidelands Survey map #14, dated
December 26, 1962.° The two other tracts of land comprise the tidelands to the
north of the proposed harbor. The state Division of Lands therefore transferred the

tidelands to the Corps prior to settling the question of aboriginal use and occupancy.
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The City Removes the Natives with the Complicity of the BIA

During this time the City was actively preparing for the destruction of the
Indian Village. The minutes of the Douglas Common Council held on September
25, 1961, refer to a report from the “Fire and Water Committee” stating that the
Fire Department must be notified “when houses are ready for burning in Village
area.”™' Finally, the minutes state, “In order to get someone to remove the ANB
quonset, an ad on the ‘Billboard of the Air’ to read ‘Quonset to be removed as is.
Contact Douglas City Clerk’s Office,” was to be put on the air.”™ No mention is
made in the minutes that have been forwarded to the Center of any consultations or
any attempt to consult with the Alaska Native Brotherhood or the Douglas Indian

Association.”

Also on September 25, 1961, two members of the City of Douglas Planning
and Zoning Commission submitted letters of resignations -- Charles Jones and
A.W. Bartlett.** The letter from Charles Jones states, “Due to a conflict of interest
between my official duties as Area Realty Officer of the Juneau Area Office of the
Bureau of Indian Affairs, and the business affairs for the City of Douglas, I do
hereby resign effective today from the Douglas Planning and Zoning

Commission.””

A.W. Bartlett also cites a conflict of interest, but does not specify
the source of the conflict. Later City Council minutes indicate that Bartlett too

worked for the Department of the Interior.

During the City Common Council meeting on October 6, 1961, the Jones
and Bartlett letters of resignation were read to the Council, as was a letter from the
acting Area Director of the BIA regarding the Douglas Village dated October 4,
1961.°¢ Unfortunately, the Center does not have a copy of the BIA letter to the
Douglas City Council. The minutes go on to say,

Mayor Boehl reported that he had taken the letter from the
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Bureau of Indian Affairs to Attorney Annis, and Mr. Annis had
mentioned several points that he would include in a written opinion,
some of which were that authority to adopt uniform codes had been
passed since the statute referred to in the letter; that the tideland
proof[?] would be up to the Bureau of Indian Affairs; that the City
has the right to condemn for health reasons; and that squatting on
Federal or city land is not permitted. It was suggested that some
nominal payment should be considered to reimburse those
dispossessed.

Of those in the village arca Mr., Cook had asked additional
time to remove his belongings. The Welfare Dept. had requested for
Mary Marshall permission for her belongings to be removed. Mr.
Schoppert would be willing to do so, if given written permission by
the City.
In regard to the resignations of Charles Jones and Bill Bartlett,
Mayor Boehl had discussed the matter with Attorney Gary Thurlow,
who would inquire of the Solicitor to what extent Jones and Bartlett
might be allowed to serve, either as advisory or on leave of absence.”’
Jones and Bartlett were both working for the Department of Interior at the
same time that they were members of the Douglas City Zoning Commission. It is
also obvious from the minutes that Jones and Bartlett may have continued with their
efforts to destroy the Douglas Indian Village even after their resignation from the

zoning commission,

Between October 4 and November 21, 1961, documents and correspondence
between the Douglas City Council, its attorneys, and the BIA, discuss the Douglas
Indian Village and indicate a serious concern with whether the Village was located
on tidelands or uplands. The distinction makes no legal sense, however, because
the 1884 Organic Act, the 1957 Tidelands Act, and the 1958 Statehood Act
protected Native possession of lands actually used and occupied, as well as those
lands held in trust for the Natives by the United States, regardless of the location of

such lands on tidelands or uplands.*®

This legal conclusion is confirmed by the
1962 federal district court decision regarding the claims of Natives to tidelands just

on the other side of the Gastineau Channel. That case states, “It is well settled in
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Alaska that the Indian right of occupancy preserved by the Act of 1884 applies to

tidelands as well as other lands.”*

Another view of the Douglas small boat harbor, looking southeast, with the causeway in
the background, December 2001,

Despite the laws protecting Native villages, the City of Douglas and the BIA
exchanged a series of letters dealing with the issue of whether the Village was
located on uplands or tidelands. The City hired a surveying firm with the intent of
proving the Village was located on uplands.®® As stated bluntly in the City Council
minutes of October 30, the City hoped “to establish that the buildings are located on
uplands rather than tidelands, in which case the Bureau of Indian Affairs would
have no interest in them.”® According to DIA tribal members and documents from

that time, with this survey the City of Douglas tacked the Douglas tidelands onto
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property once owned by the Treadwell mining corporation, which was forfeit to the
City of Douglas for nonpayment of taxes in the 1920's. The uplands could therefore
be construed as City property. In this case, the distinction between tidelands and
uplands makes sense, but only as a weak justification for dispossessing the Natives

— ajustification not in keeping with the federal laws of that time.

A 1961 legal opinion from Attomey Nordale in Juneau to the City Council
explains the legal concept of “accretion,” and concludes that the Douglas Indian
Village was no longer located on the tidelands because they had become uplands
due to accretion. Accretion is defined as “the gradual and imperceptible
accumulation of land by natural causes.” Attorney Nordale wrote to the City of
Douglas the following legal opinion:

[The Toner and Nordling survey of the tideland] indicates that, with
the exception of one small outbuilding, all the houses lie above the
mean high water line. They therefore are not located on the tide land.
... It appears that the change, if any, in the line of mean high water
has been caused by either the natural rise of the Pacific Coast or the
gradual deposit of sand washed from dumping areas lying south of
this particular area, or both. From a discussion with several long time
residents of Douglas, it appears that this building-up has been over a
long period of time and very gradual. . . . It is a well known principal
that accretion arising either naturally or because of some human
agency which is, nevertheless, slow or gradual and imperceptible to
the eye at any given moment becomes a part of the upland. It is
therefore the feeling and position of the City of Douglas that such
lands which accreted since the original patent have become a part of
the upland. The City of Douglas acquired the upland in this area in
tax foreclosure proceedings in the years 1924 and 1926.

Thus, the City retroactively located the village within the property of the
defunct Treadwell mine using the legal principle of accretion in order to claim
municipal ownership of the area through a previous tax foreclosure. As further
stated in Nordale’s letter to the City of Douglas, “The occupants of this area have

been and are now tenants of the City of Douglas. A nominal, annual ground rent

has been charged each of the occupants for a period in excess of ten years last past.
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This is indicative of the permissive occupancy of the area and serves to show that
the occupants do not hold the land adversely to the title of the City of Douglas. . . .
The city therefore feels that since there is apparently no tideland involved, that the
United States holds no interest in the property either in its own behalf or as trustee
for the benefits of the Indian occupants of the land.”* Through a legal slight of
hand, the City of Douglas transformed the Douglas Indian village from a federally
protected enclave of Alaska Natives to tenants of the City of Douglas living on

municipal property.

Soon after receiving the Nordale letter, the BIA disclaimed Department of
Interior jurisdiction over the Native Village. “After reviewing your letter of
November 14 in reply to our letter of October 4, it is our feeling that neither our
Bureau or the Interior Department have any jurisdiction over the Indian-owned
improvements located between the lower boundary of U.S. Survey 102 and the
present mean high tideline in the Douglas Indian Village. It is hoped that any
action taken by the City of Douglas to force the removal of these Indian people
from their homes in the village will be done without causing them undue
hardship.”® The BIA, with this letter to the attorney for the City of Douglas,
abandoned its fiduciary obligations to the occupants of the Native Village. The
BIA’s abandonment of its basic legal obligations led to the loss of the personal
property and real estate of the Native inhabitants of the Village, as well as the
destruction of the Douglas Indian Association as a functioning governmental body

until it was reconstituted in the 1990's.

The records forwarded to the Indian Law Resource Center do not clearly
elucidate events immediately prior to the physical destruction of the Native Village.
City Council minutes and correspondence reveal that a combination of some sort of
condemnation proceeding and tax foreclosure proceeding was used to manufacture

an appearance of legality regarding the destruction of the Village. There is some
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talk in these minutes of “nominal reimbursement” for those dispossessed, but the
information provided to the Center does not indicate whether all of the Village
inhabitants received payment for the lands and improvements lost. The City
Council minutes of October 30, 1961, state, “When agreement is reached with the
owners of the buildings, a certified copy of the owner’s willingness to sell at the
price should be executed.”® The Indian Law Resource Center is unaware of the

existence of any such documents.

Douglas City Council minutes indicate that at least three residents of the
Native Village -- Frank Wilson, Pascual Niere and Robert Shoppert -- spoke before
the City Council on January 8, 1962. These Natives made clear to the City Council
their need for some place to move after the loss of their homes. Mr. Shoppert
“reviewed the story of his property and his home, claiming ownership of the
land.”” Later Council minutes state that Wilson, Niere, Panis and Shoppert
received compensation for the loss of their property. The Center also has copies of
a form letter from attorney Nordale, sent out to Wilson, Niere, Shoppert, Cook, and
Panio on February 5, 1962, stating:

As you know, the City of Douglas intends to clear the area upon
which your house is located. It is necessary that this be done as soon
as is practically possible. The Army Engineers plan to commence
dredging operations in the early spring.

I’'m sure that you are aware that the land upon which your house is
located is owned by the City of Douglas. Your annual rent of the
land is minimal and will be the basis for determining the value of
your interest should it be necessary for the City to institute legal
proceedings to evict you. As you can readily see, you are legally
entitled to very little compensation, if any.

The City, realizing that it has some moral responsibility toward its
citizens, wishes to make a settlement which will at least be somewhat
better than it is legally bound to make. It is necessary, however, that
any seftlement negotiations take place as soon as possible. Itis
therefore requested that you contact me at your earliest convenience
to discuss this matter. I request that you endeavor to do this prior to
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February 15, 1962, since it will be necessary to institute legal

proceedings shortly thereafter if a suitable settlement is not reached.®
Nordale thus gave the inhabitants of the Village 10 days to reply before
commencing legal proceedings against them. The Center is unaware of any similar
letters having been sent to the other property holders of the Village, which included
at least Mr. Weaver, Mr. Morris, the Gardenas family, Mary Marshall and the
Alaska Native Brotherhood. There is no mention in the City Council minutes
forwarded to the Center of any judicial hearings held for any of those dispossessed.
There 1s also no mention of any compensation ever being paid to Weaver, Morris,
Gardenas, Marshall, Cook or the Alaska Native Brotherhood. Douglas City
Council minutes, dated March 12, 1962, state, “Word received from Attorney
Nordale regarding property settlements was that the letters had been sent, but no
replies received. Also, Mr. Schoppert had retained Mrs. Hermann. Attomney
Nordale will now proceed with filing Declarations of Tax . . . . It appears from
these minutes, that condemnation proceedings may have been loosely followed for
Wilson, Niere, Panis and Schoppert, and that the City then purported to gain title to
the other properties through a tax foreclosure proceeding. The short notice to
property holders, the apparent lack of consultation with the Douglas Indian
Association and the Alaska Native Brotherhood, and the lack of response from
many of them, undermine the legitimacy of these proceedings. Had proper hearings
been held during the condemnation process, federal jurisdiction over the area may

have been upheld.

It would be 1963 before the Alaska Division of State Lands purported to
officially transfer title of the tidelands to the City. Technical problems with the
survey of the area delayed transfer of the tidelands. Internal memoranda within the
State Division of Lands seems to question the competence of the surveyors hired by
the City.”” The State then advertised the proposed conveyance of the tidelands for

three weeks to give residents of the area the opportunity to comment or protest the
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conveyance.” The BIA did not step forward during this period to protect Native
interests. Between 1965 and 1968, the City had in place an ordinance designed to
allow individuals to file claims to tidelands and to settle disputes regarding the
tidelands.” Again, it does not appear that the BIA stepped forward to make claims
on behalf of or protect the interests of the former occupants of the Douglas Indian

Village.

Even after the lapse of the City of Douglas Tidelands Ordinance in 1968, it
remained unclear whether the City had legal title to the area or whether the United
States had title to the area. As of 1977, the last year for which the Center has
materials regarding the harbor, a title dispute existed between the City and the
federal government regarding the harbor area. A letter dated April 28, 1977, between
the Army Corps of Engineers chief of the real estate division to the Field Solicitor of the
Department of the Interior, states, “The Douglas Boat Harbor was constructed in 1962.
On October 15, 1963, a patent was issued by the State of Alaska to the City of Douglas.
Thereafter, we were informed by a copy of an Alaska Division of Lands inter-office
memorandum dated 1 February 1974, that the State considered the rights previously
granted to the United States to have been terminated by the issuance of the patent to the
City of Douglas. We do not concur with the ADL opinion in this regard.”” The State
Division of Lands had granted title to the same area to both the City of Douglas and the
Army Corps of Engineers, while ignoring its own statehood act upholding federal

jurisdiction over lands continuously used and occupied by Alaska Natives.

Inventory of Malfeasance

All of the entities involved in the land transactions surrounding the Douglas

small boat harbor share culpability in the destruction of the Douglas Indian Village:

* As a federal agency, the Ammy Corps of Engineers knew of the status of the Douglas
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Indian Village as a federally protected enclave. The Corps also knew of the original
plan to build the boat harbor for Native fishermen and to rebuild the Douglas Indian
Village on the filled-in tidelands. Yet the Corps did nothing to ensure that the Village
was rebuilt. In fact, the Corps took steps to deflect any liability it may have incurred
regarding the destruction of the Village by demanding a letter from the City’s attorney
describing the authority of the City to transfer lands to the Corps for the purpose of
building the harbor.

* The City of Douglas, in its rush to acquire the tidelands for construction of the boat
harbor, purported to transfer to the Army Corps of Engineers fee title and easements in
the tidelands without actually possessing any such property interests. The City also
hired a law firm and a surveying firm to develop and support its theory that the Village
was located on uplands and therefore part of the City rather than a federally protected
enclave. The federal law at that time, however, protected continuously used and
occupied Native villages regardless of their location. The City’s legal machinations and
surveys therefore constitute weak legal rationalization rather than a legitimate effort to
pursue development within the bounds of the law. Further, it appears that the City
followed inadequate procedures to dispossess the Natives, giving them only 10 days
notice and not waiting for responses from most of the inhabitants of the Village before
commencing the process to take their lands and property. Compounding these
problems, the City had previously promised to the Natives of the Douglas Indian
Village that the Village would be rebuilt on the filled-in tidelands after the construction

of the harbor — a promise that was never, of course, fulfilled.

« The Alaska State Division of Lands transferred fee title to the same tidelands to both
the Army Corps of Engineers and the City of Douglas. The Division never concerned
itself with the fact that a Native village had occupied the site for quite some time. In
transferring the tidelands, the Division ignored federal laws and the Alaska Statehood

Act, amongst other laws, forbidding state interference in lands used and occupied by
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Alaska Natives. The Division thus created a double cloud over the title to the tidelands:
(1) a conflict between the City and the Corps as to who possessed title; and (2) a
conflict between the occupants of the Douglas Indian Village and the City regarding
title to the area.

* The Bureau of Indian Affairs is the entity most culpable in the destruction of the
Village. The City contacted the Bureau ostensibly to determine whether the Village fell
under federal jurisdiction. Rather than fulfill its trust obligations to the residents of the
Indian Village through the unambiguous assertion of federal authority over the area, the
Bureau equivocated and gave the City an opportunity to develop a legal rationalization
for the destruction of the Village. Once the City developed its tidelands theory of
dispossession, the Bureau abandoned the Natives of the Village. The Village was
destroyed shortly thereafter. The only explanation for the BIA’s abandonment of the
Natives in the face of laws requiring it to protect the Village, lies in the fact that
officials in the BIA realty office were simultaneously working for the City of Douglas
zoning commission during this time period. BIA officials, as members of the City of
Douglas Zoning Commission, therefore had a direct governmental interest in facilitating

the destruction of the Douglas Indian Village.

The Douglas small boat harbor, with tidal flats in the foreground. December 2001,
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Part II. Resolution

Resolution of the issues surrounding the destruction of the Douglas Indian
Village remains critical to the Douglas Indian Association. Tribal members regard the
inaction of the BIA over the years as insulting, arrogant and illegal. The Regional
Solicitor of the Department of the Interior wrote in a 1995 memorandum that nothing
illegal occurred in 1962 and that, in any case, no remedy would be possible at this late
date.” These conclusions are based on bureaucratic inertia and apathy, rather than a
hard look at the facts and a commitment to assisting the Native peoples of the Juneau-
Douglas areca. Non-legal options are immediately available to resolve this injustice.
Legal options are also available, although serious difficulties would have to be
overcome in order to prevail in a lawsuit. These options are discussed below after a

brief review of important background legal information.

Historical and Legal Landscape

The DIA understands the destruction of their Village as a taking of their
aboriginal territory in violation of federal law. However, the extinguishment of all legal
claims based on aboriginal title pursuant to the Alaska Native Claims Settlement Act”,
as interpreted by the federal courts in the case of United States v. Atlantic Richfield
Compam™®, limits to a certain extent the possible legal remedies available to the DIA.
Because DIA tribal members have long understood the destruction of the Douglas
Indian Village as an illegal taking of their aboriginal land, the following section of the
Report explains in some detail how claims based on aboriginal title have been legally
extinguished in Alaska. Such claims, therefore, are not a viable alternative for
remedying the destruction of the Village. The DIA can, however, pursue various legal
and other options which are not based on aboriginal title. In order to arrive at an
understanding of the potential remedies available to the DIA, and those remedies which

are not available, a brief review is necessary of the historical and legal context of
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aboriginal land in Alaska.

Early Contacts with Europeans

Tlingit peoples were well-established and thriving when European explorers
made their first tentative advances into the Southeast Alaska region in the 1700's.
When Russian explorer Alexei Chirikov arrived off the coast in 1741, the Tlingit were
living according to highly intricate customs of social organization and property
ownership.” Modern Tlingit, like their ancestors, are organized into two matrilineal
moities -- Eagle/Wolf and Raven — which are further divided into numerous clans and
family houses. Clans live in distinct geographic regions, called “kwaans.” Family
houses, or lineages, possessed various property interests, including clan houses, use
rights to certain streams for salmon fishing, trade routes to the interior, and traditional
food gathering areas.” Thus, when a Tlingit identifies his clan and family lineage, he is
also 1dentifying the region from which he comes and that he has sophisticated
knowledge of particular areas within that region. The membership of the Douglas
Indian Association is composed of Tlingit primarily from the Auke Kwaan and the Taku

Kwaan.

After Alexei Chirikov’s 1741 voyage, Europeans did not retumn to the Alaska
coast until the 1770's, when several Spanish voyages of exploration made contact with
the Tlingit and initiated trade relations.” By 1800, American, British, French,
Portugese, and Russian trade ships were plying the waters of Southeast Alaska, trading
guns and liquor for otter pelts and other furs. Russian attempts to establish permanent
trading outposts in the area largely failed due to Tlingit military resistance. In 1802, the
Tlingit destroyed the Russian outpost at Sitka, and the outpost at Yakutat was destroyed
in 1805. The Russians managed to reestablish themselves at Sitka, and held it until
1867. The patch of ground upon which the Sitka outpost sat was the only territory the

Tlingit allowed the Russians to control during their entire 75-year tenure in the
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Southeast Alaska region.*® The absolute territorial control exercised by the Tlingit is all
the more remarkable considering the devastating smallpox epidemics which convulsed
the Tlingit during this period. These epidemics had by 1836 reduced the Tlingit
population by nearly half.*' Except for two short-lived Hudson Bay Company outposts,
other European nations did not attempt to establish themselves permanently in the

region.®

The Question of Aboriginal Land within Alaska Territory

In order to arrive at an understanding of the legal options available to the DIA
for the settlement of the Tribe’s claims regarding the destruction of the Village, a
review of the legal status of aboriginal lands in Alaska is necessary. In 1867, the
Russians transferred their “territorial possessions” in Southeast Alaska to the United
States.* The language of the Treaty of Cession initiated nearly a century of legal
confusion concerning the status of Alaska Natives and their lands. Compounding the
problems brought about by the legal confusion regarding the rights of Natives were the
aggressive tactics used by the U.S. military and American settlers to dispossess the
Tlingit of their lands and resources. The discovery of gold near present-day Juneau
brought an influx of settlers to the territory, and Native-white conflict inevitably
resulied. The fish traps set up by cannery operations on the major salmon runs severely
undermined the ability of the Tlingit to pursue their traditional means of subsistence by
taking most of the salmon and displacing Tlingit fish camps. Tlingit villages were
shelled and destroyed on several occasions by Navy gunboats after Native-white
confrontations.* By 1900, the Tlingit had been crowded out of many of their village

sites and lands by miners, settlers, and canneries.

The disregard for Native land rights exhibited by the settlers flooding the new
territory was exceeded only by the actions of the U.S. government. In 1891, 86,000

acres of Tlingit territory was unilaterally taken as a reservation for the Tsimshian
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Indians, who were brought to the area from Canada by an Anglican missionary.¥ In
1902 and in 1907, 16 million acres of Tlingit and Haida land were “set apart and
reserved as the Tongass National Forest, exempting from such reservation only lands
which had already been patented or disposed of pursuant to public land laws applicable
to Alaska.”® Later, in 1925, another 2.3 million acres of land was withdrawn as Glacier
Bay National Monument, pursuant to Presidential Proclamation.’” “In none of the acts
authorizing the setting apart of these lands as public reservations was there any
recognition of the Tlingit or Haida rights of use and occupancy although the rights of
white settlers in the areas were protected.”™® These Acts dispossessed the Tlingit of
Southeast Alaska of massive tracts of their aboriginal territories, the contours of which

were well defined by the Tlingit “kwaan” system,

Questions concerning the status of aboriginal title to lands in Alaska have
plagued Alaska Natives since the arrival on non-Indians. Classic federal Indian law
says that Indian nations hold their lands under “aboriginal title.” This title is a
communal interest in land consisting of use and occupancy rights. Aboriginal title is
less than a fee simple title, because Indians cannot sell or transfer their aboriginal title
lands to anyone but the United States government, which owns the ultimate fee in the
land by virtue of “discovery.” During the expansion of the United States into Indian
territory in the 1800's, the federal government generally followed a policy of treaty-
making with the Indian Nations. Under these treaties, the federal government took
aboriginal title lands by paying for them, while recognizing and agreeing to protect
certain lands reserved by the Indians for Indian perpetual use and occupancy —

reservations.”’

According to a Supreme Court decision decided in 1955, payments made for
aboriginal title lands were made as a matter of “grace,” rather than as a legal
requirement under the Fifth Amendment.”® Whether the taking of Indian lands by the

federal government is compensable under the Fifth Amendment depends on whether the
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United States has entered into a treaty, or passed a Congressional Act, that recognizes
that the Indians in question have a permanently protected interest in the lands at issue.”
Such a treaty or act transforms aboriginal title into a title recognized as compensable
under the Fifth Amendment. Unrecognized aboriginal title — that is, Indian lands which
have never been the subject of a treaty or Congressional action which would
permanently protect them — consists merely of a right of use and occupancy, which is
not compensable under the Fifth Amendment, although it is protected by the federal
government against encroachment by non-Indian individuals or state governments.”
Only the federal government can take aboriginal title lands through purchase or

conquest.

The practice of entering into treaties with Indian nations to extinguish aboriginal
title and reserve specific land areas for the permanent, exclusive use and occupancy of
the Indians was not followed in the Alaska Territory.”® Early cases were split over
whether the 1867 Treaty of Cession completely extinguished all aboriginal title in the
Alaska Territory, and the extent to which the federal government had an obligation to
protect the lands used and occupied by Natives from non-Native encroachment under
the 1884 Organic Act® and federal common law. The 1867 Treaty of Cession states
that: (1) the Natives of the ceded territory were to be “subject to such laws and
regulations as the United States may, from time to time, adopt in regard to aboriginal
tribes of that country,”® and (2) that the cession of lands made to the United States was
guaranteed by the Russian government to be “free and unencumbered by any
reservations, privileges, franchises, grants or possessions, by any associated companies,
whether corporate or incorporate, Russian or any other, or by any parties, except merely
private individual property holders.””’ The 1884 Organic Act, which established a civil
government in Alaska Territory, states that,

[T]he Indians or other persons in said district shall not be disturbed in
the possession of any lands actually in their use or occupation or now
claimed by them but the terms under which such persons may acquire
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title to such lands is reserved for future legislation by Congress.®

Subsequent acts of Congress governing the Territory of Alaska contained provisions
similar to the 1884 Organic Act, protecting the use and occupancy rights of Natives in
Alaska. One of these acts was the Tidelands Act of 1957, transferring certain tidelands
from federal ownership to the Territory.”

In Sutter v. Heckman, decided in 1901'%, and Worthen Lumber v. Alaska-Juneau
Gold Mining Company, decided in 1916'"", the federal courts held that the use and
occupancy rights protected by the langnage of the 1884 Organic Act were (1) not
aboriginal title, (2) that the 1884 Act did not distinguish between Indians and non-
Indians as far as land ownership was concerned, and (3) that Natives could transfer their
lands to non-Natives without federal interference.'”? However, in United States v.
Berrigan, decided in 1904'®, and U.S. v. Cadzow, decided in 1914'*, the federal courts
came to radically different conclusions, holding that (1) according to the language of the
Treaty of Cession, Alaska Natives were “entitled to the equal protection of the law
which the United States affords to similar aboriginal tribes within its borders,”
including the federal common law duty to protect aboriginal title,'” and (2) that
Congressional enactments after the Treaty of Cession, including the 1884 Organic Act,
guaranteed and protected continuing Native possession of lands actually used and
occupied.'” In these cases, the United Stated sued on behalf of Alaska Natives to stop
non-Native encroachment onto Native lands. Thus, one set of cases held that Natives
possessed lands in the same manner as non-Natives. Another set of cases held that
Native lands were held under aboriginal title, which was protected from non-Native
encroachment by the United States and could only be transferred by the Natives to the
United States — not to private parties.

Two more cases decided just prior to Alaska statehood further confused the
issue of aboriginal title. In Miller v. U.S., decided in 1947'”7, the Ninth Circuit federal
court of appeals held that individual Tlingit Indians would be entitled to compensation
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for plots of land lost to the city of Juneau in condemnation proceedings, because such
plots of land were nof communally held aboriginal lands — rather, they were lands held
under individual Indian title, which, according to the decision, was what the 1884
Organic Act purported to recognize and protect. The decision states in dictum that
Article VI of the 1867 Treaty of Cession extinguished aboriginal title by guaranteeing to
the United States that the ceded lands were free of all encumbrances, including,
presumably, aboriginal title.'® The court remanded the case to the lower federal
district court for a determination of whether the individual Tlingit Indians who brought
the case could in fact prove continued use and occupancy that would give riseto a
compensable property right. On remand, the district court ruled that the Tlingit could
not prove continued use and occupancy and the Tlingit thus remained uncompensated

for the loss of their lands in Juneau.'®”

In Tee-Hit-Ton Band of Indians v. U.S., decided in 1955", the U.S. Supreme
Court held that the Tee-Hit-Ton band of Tlingit Indian did not have a Fifth Amendment
right to compensation for the timber taken from their aboriginal title lands within the
Tongass National Forest. The Court disapproved of Miller’s holding that the 1884
Organic Act recognized a compensable property interest in lands used and occupied by
Alaska Natives. Without saying whether or not the 1867 Treaty of Cession
extinguished aboriginal title, the Court in Tee-Hit-Ton held that at most the Tee-Hit-
Ton held unrecognized aboriginal title to the timber within the Tongass National Forest,
and thus compensation was not legally required."! Although the Tee-Hit-Ton case is a
bad decision in that it held the taking of unrecognized aboriginal title was not
compensable under the Fifth Amendment, it did revive the notion that aboriginal title in
Alaska had not been extinguished by the 1867 Treaty of Cession.

Restricted Fee Lands within Alaska Territory

Although the question of aboriginal title had not been definitively settled in the
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courts or by Congress by the time of Alaska statehood in 1958, over the course of
several decades prior to statehood Congress did pass various acts allowing Indians and
non-Indians to gain recognized fee title to small parcels of land. These acts are
potentially important in the present situation, because several tribal members have
stated that they believed there existed Native allotments in the Village area at the time it
was destroyed. Congress enacted the Alaska Townsite Act in 1891, and the Alaska
Homestead Act in 1898, allowing non-Natives to homestead in Alaska and establish
townsites.'”? To remedy the fact that Alaska Natives were excluded from these pieces
of legislation, Congress enacted the Alaska Native Allotment Act (ANAA) in 1906, and
the Alaska Native Townsite Act (ANTA) in 1926.'"

The ANAA allowed Natives to gain fee title to 160 acre homesteads, which
could not be sold and were non-taxable (“restricted title” land).""* Congress later
allowed Indians to sell their title to these homesteads, with the permission of the
Secretary of the Interior, vesting complete title in the purchaser if the purchaser was
non-Native." Under the ANTA, townsites were surveyed in much the same way as
under the 1891 Townsite Act, and Indian individuals then received deeds to subdivided
lots within the townsite. Like Native allotments, Native lots within townsites were
inalienable and non-taxable.'’® In 1938 the ANTA was amended to allow non-Natives to
receive lots within Native Townsites.'"” In 1948, ANTA was amended once again to
allow Natives to receive unrestricted title to their townsite lots, upon a determination by
the Secretary of the Interior that the Native in question was competent to manage his

own affairs.'®

Although the ANAA was repealed by the Alaska Native Claims Settlement
Act,'” and the ANTA was repealed by the Federal Land Policy Management Act,'?’ the
lands conveyed under the ANAA and the ANTA prior to their repeal survive today as
restricted fee lands which the federal government has a fiduciary responsibility to

manage for the benefit of Alaska Natives."? It has been held that the state can condemn
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these lands only through formal judicial action under the authority of federal law (such
authority is provided at 25 U.S.C.A. §357).'# As with any other eminent domain
proceeding, the state must follow strict procedures and fairly compensate the owner of
any lands conveyed under the ANAA or the ANTA if such lands are taken by the state.
Had there been Native allotments within the Douglas Indian Village, as some tribal
members have claimed, then the injustice suffered by the inhabitants of the Village is all
the more acute. A claim of trespass on these allotments would arguably not fall victim

to the legal prohibition on claims relating to aboriginal title in Alaska.
Statehood and the Extinguishment of Aboriginal Title

In 1958 Congress passed an Act admitting Alaska as a state of the Union.'”
Under the Act, Alaska became entitled to select for itself 103.5 million acres of
federally owned land. The Act, however, requires the state to “forever disclaim all right
and title to . . . any lands or other property . . ., the right or title to which may be held by
any Indians, Eskimos, or Aleuts . . . or is held by the United States in trust for said
natives.”'** The State’s selection of lands under the Act provoked Native protests that
their aboriginal title lands were being taken in violation of federal law, which holds that
only the federal government may take aboriginal title land. Natives filed blanket claims
on all federal public lands within the State.'* The Statehood Act and a federal court
decision in 1959 which confirmed the existence of vast tracts of aboriginal title land in

Alaska made urgent the need to definitively settle the issue of aboriginal title in Alaska.

In 1959, the Tlingit and Haida brought suit in the Federal Court of Claims under
a special jurisdictional statute to recover for land and property rights appropriated by the
United States without compensation.'*® The Tlingit and Haida case settled several
issues which had earlier led to contradictory rulings from federal courts. Article VI of
the 1867 Treaty of Cession,. which guaranteed ceded lands to be free of encumbrances,

was found to be directed at the private corporate holdings of the Russian-American Fur
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Company, not aboriginal title as erroneously held in the Miller case. Further, Article III
of the 1867 Treaty of Cession affirmed — contrary to the belief that the Treaty had
extinguished aboriginal title — that the classic principles of Indian law regarding
aboriginal title applied in Alaska. Thus, the federal claims court ruled that in
establishing the Tongass National Forest, Glacier Bay National Park, and the Metlakatla
Indian Reservation, Congress took Tlingit and Haida aboriginal lands without
compensation, and that the Tlingit and Haida were entitled to compensation for their
loss. In 1968, the Tlingit and Haida were awarded $7.5 million for the loss of their

lands — a tiny fraction of the worth of what was lost.'”’

Because the Tlingit and Haida case held unequivocally that aboriginal title
existed in Alaska, and because vast oil deposits existed in Prudhoe Bay and the north
slope of the Brooks Range which could not be accessed because of the existence of
aboriginal title, Congress enacted the Alaska Native Claims Settlement Act.'*® The
Act extinguished aboriginal title and all claims related to the possession of aboriginal
title in Alaska. As stated in Section 1603 of the Act:

(b) All aboriginal titles, if any, and claims of aboriginal title in Alaska

based on use and occupancy, including submerged land undemeath all
- water areas, both inland and offshore, and including any aboriginal

hunting or fishing rights that may exist, are hereby extinguished.

(c) All claims against the United States, the State, and all other persons
that are based on claims of aboriginal right, title, use, or occupancy of
land or water areas in Alaska, or that are based on any statute or treaty of
the United States relating to Native use and occupancy, or that are based
on the laws of any other nation, including any such claims that are
pending before any Federal or state court or the Indian Claims
Commission, are hereby extinguished.'”

In exchange for the extinguishment of their aboriginal title and all claims related to

possession of aboriginal title, Alaska Natives could, if they organized as corporations,

receive the right to select 44 million acres of land and a money payment of $962.5

million.”® Because the 1968 court case which determined the Tlingit and Haida were

owed $7.5 million for the loss of their aboriginal lands was limited to lands within the

gl



Tongass National Forest, the Central Council of the Tlingit and Haida joined in the
ANCSA land settlement to the extent that it covered Tlingit and Haida lands outside the
Tongass National Forest.'*! The land and money was distributed amongst state

chartered regional and village Native corporations, established by ANCSA."*?

The limits of ANCSA were soon tested in the courts. In 1971, the Inupiat of the
Arctic Slope sued the Secretary of Interior, alleging that the Secretary failed in his duty
to protect Native lands from third party trespass prior to the passage of ANCSA."** The
court ruled in 1973 that nothing in ANCSA prohibited an action brought by Alaskan
Natives for pre-ANCSA trespasses and breach of fiduciary duty for failing to protect
aboriginal lands from encroachment. The court held that although ANCSA
extinguished possessory claims to aboriginal title, it did not extinguish trespass
claims.” Thus, the Secretary of the Interior was legally liable to the Inupiat for failing
to protect their aboriginal title lands from trespass prior to the passage of ANCSA.

Rather than appeal the ruling, the Secretary of the Interior decided to resolve the
situation by suing the trespassers on behalf of the Inupiat. Unfortunately, in the case
which resulted — United States v. Atlantic Richfield Company *** — the Ninth Circuit
Court of Appeals reversed the earlier district court ruling, holding that ANCSA
retroactively extinguished all claims based on aboriginal title, including trespass claims.
However, the Court stated that ANCSA did preserve claims not based on aboriginal
title, like personal injury claims, claims for damages to personal property and claims for

trespass to land held in fee."*® Subsequent cases uphold this ruling."’

Legal Remedies

As the previous section illustrates, the complicated history of aboriginal title in
Alaska limits to a certain extent the legal remedies available to the DIA for resolution of

its claims. The following section briefly summarizes some of the potential legal

52



APPENDIX



UNITED STATES
DEPARTMENT OF THE INTERIOR
HUREAU OF INDIAN AFFAIRS
-+

CONSTITUTION AND BY-LAWS

OF THE

DOUGLAS INDIAN ASSOCIATION
TERRITORY OF ALASKA

+

RATIFIED NOVEMBER 2{, 1341

ONLTID ETATYIS
GCOVERNMERT PEINTING OFFICE
WASHINGTOR t 1067



CONSTITUTION AND BY-LAWS OF THE DOUGLAS INDIAN
ASSOCIATION, TERRITORY OF ALASKA |

TREADY T

We, o group of Indinus having & common_bond of occupation in
Arts and Crails, and the Fishing Industry, including the catching,
processing wnd sale of fish, and the building -of fish boats and equi
mend, belonging to Douglas, Territory of kn, in arder to promo
our welfure through the ties'elopmenﬁ and operation of economics
and social enferprises, do establish this Constitution and By-laws in
accordance with, and by authority of, the Act of Congress of June
18, 1834 (48 Stat. 984), as amended by the acts of June 15, 1985 (49
Stat. 878), and May 1, 1836 (49 Stat. 1250).

Arnice I—Naxe

The name of this organization sholl be the Donglas Indian Associa-
tion, hercinafler called the Association.

Arrrore T—MrenBresirpe

Secrron 1. Original Members—All persons whose names appear on.
the roll, preparcd in accordance with the Instructions of the £are.la.ry
of the fgtenur, of those entitled to vote on this Constitution and By-
laws, bmnb% alll tlfla adult In&xm;i_ Edilmgé‘ng to p% who share the
common bond of occapation, which is the basis o orgunizatio

shail be membrrs of this Association. - »

Sko. 2. Loxe of Membersliip~(a) Auny member may give up his
membership at any time upon written notice to the Secretary of
the Council, in which case he shell no longer share in the activities
nnt(ibl;enafts of this A?cm.g::. "

. ¥ menber who, after notice ond an o garhmitytopment
his defense, is found guilty li tha Association of raud or misconduct
in his relations with the iation or of working deliberately
mﬁ,ﬂm interests of the Association, may be exp by & two-

irds vote of the ynembers present at any 2r or specinl rmeeting.

Brc. 3. New Hembers—Indisns who have belonged to Douglas for
a year and engnge in any nctivity of the Associztion may be admitted
to membexship, pursusnt to and regulntions prescribed by the
Council, u%t:'n a m:z::ity vote of the Association,

Sea. 4. Rule-Making Power~Tho Associntion may make rules
and regulotivns to out the provisions of this article, and, sub-
ject to the approval of the Secretury of . the Interior or his duly
authorized representative, the Association may maka rules and regula.
tions containing provisions for the loss of membership and the enroll.
ment and adoption of new members not dealt with in this article.
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Armicee II—Tre Maxacine Boor

Secriox L Composition und Function—(a) The managing body
shall be « Council composed of nine members elected by the Asso-
ciafion. ]

(&) The Council shall represent the Association in all its under-
takings and shall exercise the powers of the Association enumerated
in this Constitution. Lo

(¢} It shall bo the duty of the Council to report its aclivities and
the state of the affzirs of the Associntion at each regular meeting
of the Association, at which time the members may outline the policies
to be followed by the Council.

»  Bec. 2. Election.—(a) The Council members shall be clected by
the Associztion on the nunusl election date by secret ballot.

(0) The snnusnl election date shall be the first Mondny in J nnuﬁ

(0) The Council shall organize itself within 30 days after eacl
annual election date 1:3? elec from within i{s membership a Presi-
dent and & Vice President, and from within or without, 2 Secretary, 2
Treasurer, :nd such other officers ns it may deem necessary. Officers
olected from witheut the Council shall not wote therein.

(@) Rules nnd regulations governing the conduct of clections may
be adopted by the Association nt any regular or inl m ;

Seo. 8. Tenure of Office—(a) The termn of of each elected
ufficer shall expire when his successor is elected and qualiffed. |

f(b] Mem ;:13 of the Commneil shall be elected to serve for o period
of two years,

() The first election of the Council shall be called and held under
the direction of the Constitution, By-laws and Clinrfer. Committee
within three months after the miification of this Constitution. The
members of the Council so elecied, other than the President, shall
divide themselves into two groups “A” and “D” by drawing
lots, whereupon £he terin of office of those in §mp “A™ shall termi-
nnte on the re electicn date f the second January following, 2nd
the term of office of those T grouz B and of the first President shell
terminate on the election: date of the third January follow-
ing. Thereafter ench member of the Council shall serve two years.

Armicze IV—Powens oF THE ASSOCIATION

Seorron L. The Association shell have power:
(at T'o negotinte with the Federal and Territorial governments on
behalf of the Association and fo ndvise and consult with Tepresenta-
tives of the Interior Department on all activities of the Department
that may effect the Association, .
(¢) To manage and conirol all ils econamic nffairs and enterprises
in accordance with the Charter of the Associntion which mzay be
issued under the Act of June 18, 1934,
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of the membership ndopted at any regular or special membership
meemn%
(¢} To prevent the sale, disposition, lease or encurmbrance of zny
land, interest in land or waters, or other assets of the Association,
without its consent.

{(f) To maske assignments to members of the Association of land
or water areas of the Association foruse nnd occupaney, in accordance
with the customs of the Indiuns forming this Association or with the
regulations of the Association. .

(¢9) To aid needy members and advance the economic and social
security of its members,

(A) To protect the natural resources of the Association.

In&i} To Pm and cultivate the arts, crafts and culture of the
ians o

this Associntion and their customs not in conflict with
Territorial law.

Armicar V—BuL o Biairrs

Srcrion 1. The Council shall not restrict or in any way sbrid
the rights of the members of the Association guaranteed under tﬁz
Constitution of the United Stabes but it shall be its duty to eee that
the full constitutional rights thereof are msintained and preserved.

Sec. 2. All members of the Associntion in good standing shall be
gccorded equal xight and opportunity to participate in and enjoy the
momes,ﬂoperty and benefits of this orgemzation.

Seq. 8. members of this Association in good standing 21 years
of age.or over, shali huve the right to vote.

Arxricre VI—Cranar or Orrrcess

Srcrion 1. Forfeilure of Office, Rernoval end Recell—(a) Any
member of the Comneil or o officer of the Associztion who is
?mléted of a felony or any offcnse iuvolving dishonesty shall forfeit

1S olice,

() Any member of the Council who is absent from the regular
mestings of the Council for a period of three months without caw
or excuse, may have his seat declared vacant by the Counal afte.
notice and an opportunity to be heard. '

(¢)_ Upon a petition signed by one-third of the members of the
Association esking the recall of any member of the Council, the
Council shall call & special meeting of the members of the Associa-
tion to vote upon his recell. 1f the Council member ig recalled, the
Association members shall proceed to elect his successor to fill the
unexpired ferm. )

8eo. 2. Filling Vacancies—If the office of a Council member is
vacant for any reeson other than his reczll, the Council may appoint
8 successor {o serve gntil the next regular meeting of the 1
:ion, at which time = member shall be elected to fill the umexpired
erm.

Arricrr VII—FEDERATIOR

The Council meay for theF se of forming 2 federation or union
with other orgamztions of like clraracter appoint o committes ta
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neet with such other organizations and submit its &ndings to the
aid Council for appropriate action.

Armicrr VIII—ARENDMENTS

Amendments to this Constitution end By-laws may be proposed by
resolution of the Council or. of the Assomation, which amendments,
if égproved by the Secretary of the Interiar, shell be effective when
ratified by a majority vote of the adult members of the Associztion
voting at an election called for the purpose by the Secretary of the

Interior, provided that at least 30 percent of those entitled to vole
ghall vote in such election.

BY-LAWS OF THE DOUGLAS INDLAN ASSOCIATION, TERRITORY OF
ALASKA

AxnicLe I—Duorties or OFricess

Seerrox L. The President of the Council shall preside over all meet-
.ings of the Associstion nnd of the Counncil, exercizing the nsusl duties
of chairman end any others delegated to him. He may vots In Council
mestings only in cass of 4 tie or where the vote is by ballot.

Sro. 2. The Vice-President shall act as president in the absence or
disability of the President.

Sec. 8. The Secretary of the Counncil shall conduct all carrespond-
encs and keep & complete and nccurate recort of ail business ttansacted
at Council or Association meeti It shall be his duty to give

romptly to the Government Teacher at Douglas for i ion and
E’ur‘wau:'l.l%l to the Junesu Office of the Office of Indian irs, two

copies of all minutes of all regular and special meetings of the Cour =il
or Associsfion, . .

The Secretary e books,sbnn' dm?od t;ll rules, regulations mdshmmlgut‘i!:’nsr;xg
appropriz mdexing the same gnd gesigning a short &
nPBg' pgblish the same for the informetion of the _,&s:lgoemﬁ

Ths tary shall notify ezch of his election to an office
of the Associstion within five deys

Seo. 4. The Treasurer of the Conncil ghsll accept, receive, Teceipt
for, preserve and safeguard all funds of the Association. He anI.I
deposit all such funds in such banks or elsewhers as directed by the
Council and, when & Federml Cherter is adopted, in accordxnce with
such Charter. He she™ make and pressrve a faithful record of such
funds and shall repor: to the GCouncii all receipfs and expenditnres
and the amount znd nature of zil funds in his. jon ar custody.
He shall not pl{ out or authorize disburserment of any funds for which
he is respansible except upon written authorization of the Council

The books and recards of the Treasurer shall be sudited at Jeast ance
ench yenr by & competent auditor employed by the Couneil and accept-
sble to the Junean Office of the Office of Indinn Affairs, and at such
other times as the Council shall direct. He shall give two copies of
the auditor’s repost and, once each month, two copies of his trial bel-

ance to the Government. Teacher at Dougles for inspection and for-
warding to the Junesu office.
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The Treasurer shall be required ot the retiuast of the Council or the
Commissioner of Indisn Affairs to give bond satisfactory to the Coun-
cil and the Commissioner. The Treasurer shall be present af all spe-
cizl or regular meetings of the Council. The Treasurer may with the
advice and consent of the Council appoint assistants.

Sec. 5. The duties of all appointive officers or agents shall be clearly
defined by = resolution of the Council at the time of their appoint-
ments.

Sxc. 6. ALl accounts, records, books and minutes of the Association
shall be subject to examinntion by members of the Association and by
the Commissioner of Indian Affairs or his authorized representative.

Axmiciz I[—Quartrications o Orricers

Secrion 1. No person may be a candidate for any elective offica
unless he has the qualifications of a voter.

Arrrore IT—IxsrarraTioN ar Orrrcees

Esach person appointed or elected to an office shall subseribe to the
following oath of office before entuim the duties thereof:

“1, , dor ily swear {or affitm) that
I will s:Epuﬁ and defend the Constitution of the Uniled States
t&ninst enemies; that I will carry out faithiully and impartislly

e duties of my ofiice as to the best
of my ability ; that I will promote the best interests of the Association,
in accordamee with this Constitution and By-laws.

Armicae IV—Tuz anp Prace or Counom Merrrxes axp Oz or
' Busrniss

Secmzox 1. The Council shell meet on the first Mondsay of each month

at 74 30 p.m., unless othertwise ordered by mnolnuon‘ﬂ:d may meet at
such ofher times as may be voted by the Council. e President or
three of the Council members may call o special meeting on two.days’
actual nofics to the Council members.
. Sec. 2. Unless otherwisa ordered by resolution of the Council, meet-
mﬁsjlhnll be beld at the principal place of business of the Association,
which place shall be such location within Douglas and vicinity es may
be determined by the Association by resolution.

Src. 8. A number equat to six members of the Council exclusive of
the President ghall constitute o quarom.

Sec. 4. The following shall be the order of business unless changed
by or with the consent of the Council, namely:

Call to order by the President.

Roll Csll

Announcement of quornm.

Reading the minutes of the last meeiing,

Correction or approval of the minutes of last meeting.
Treasurer’s Beport.

Report of Committees.

Unfinished Business.

b & . . L
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Sec. 5. The Council = ay adopt regulations governing its procedure,
and in the absence thercof, Robartrfsgiinla of Coder shall govern.

Sec. 6. Every resolut_on, after the explonatory clausés, erll begin
with the words: “Be it resolved by the Council oI the Dougics Indian
Association.”

Articry V—MEETTNUE. OF TUHE AESOCIATION

Secrion 1. Regular meetings of the Association shall be held twice
a year on the first Monday in April and first Monday in November.

Special meetings may be called at any time by the Council and musi
be so called upon petition of one-third of the members. For such
meetings three days’ posted or written notice must be given.

Sm% One-third of the membership shall constitute a quorum at
any meeting,

zo. 8. Meetings shall be held at the priucipal place of business

unless otherwise ordered by resolution of the Association ar otherwise
rpecified in the notice of a special meeting.

Avricas VI—Derrxrtions

Secrion 1. Whenever the term “Government Teacher at Douglas”
is usad it shali be understood to mean the head Government teacher
for the Department of the Interior, Office of Indian Affairs, or any
successor officizl represanting the Office of Indian Affairs in Douglas.

Sec. 2. Where the ne pronaonn js used in this Constitution
and By-laws and other documents of the Assacintion, it shell be under-
stood to include the ferminine,

Seq. 3. The word “adult” shall mean a person ho is 21 years of age
OT QYer.
Sea. 4, The term “Indian® as used in this Constituiion and By-laws

end other documents of the Association shall be understood to include
Eskimo natives.

Armraz VII—Rarmrication or CoxsroruTior AND Br-raws

This Constitution nnd By-laws shall be effective from and after the
dete of its ratifieation by a mejority vote of those entifled to vote who
vote at ar Jection called for the purpose by the of the
Interior, provided that at Jeast 80 percent of those emtitled to vote
shall vote in such election, such ratification to be formally certified
by the Election Board.

The persons entitled fo vote are il the adult Indians who are en-
g-aﬁed in the Fishing Indus’cr{, incleding the catching, processing,
and selling of fish and the building «of fishing boats and equipment,
ang in the s.rts end Crafts Industry, in Donglas, Territory of Alsske,
and whose 1:=mes nppear on the rnll af such Indians compiled under

d wh the rotl of such Ind piled und
the Instructions of the Secretary of the Interior.

APPROVAL

This Constitution and By-laws is hereby npproved by the Aesistant
Secretary of the Interior and submitted for neceptance or rejection by
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the group o f Indians having & common bond of occupation in Douglas,
Tg:ritor? of Alaska, in mglwﬁog called and held under the Instruc-
tions of the Secretaxry of the Interior. "

All rules and ativns heretofore promaulgated by the Interior
Department or by the ffice of Indian ;{,Eairs, so fer as they may be
incompatible with any of the provisions of the ssid Constitation and
By-laws, will be inapplicable to the Donglas Indian Associstion from
and after the date of adoption of this constitution.

All officers and employees of the Interior Department are ordered
to 2bide by the provisiuus of the said Constitution and By-laws.

Oscar L. Caarmax,
Assistanit Secretary.
[smavL]
Wasningrox, D .C,, May 29, 1942,

CERTIFICATION OF ADOPTION

Pursuant to an order, approved May 20, 1841, by the Assistant Secre-
tary of the Interior, the attached Constitution and By-laws was sub-
mitted for ratification to the gronp of Indians having a common bond
of occupation in Douglas, Territory of Alasks, and was on November
24, 1941, duly ratified by a vote of 46 for, and none against in nn elec-
tion in which over 30 Ye::ent of those entitled fo vote cast their bai-
lats, in accordance with section 16 of the Indirn Reorgrnization Act
of June 18,1934 {48 Btat. S&ﬁs amended by the Act of June 15, 1935

(49 Stat. 378), and the Act of May 1, 1936 (49 Stat. 1250).
Fepaxe YWicson,
Ckairman, Eleotion Board.
S P‘mm’B ard.
ecretary o
Jaxea L. Hoscoon, '
Government Represcntative.

O



D LAS INDIAN ASSOCIATION
SSTON STATEMENT

We, the people of Douglas Indian Association, descendants of the Taku, ail
clan members of the Tlingit people, and other Alaska Natives ard
American Indians within our tribe hereby declare, through the strength of
our common bonds, ancestral lineage, traditions and spirituality, do hereby
declare it is our mission to:

Perpetuate our culture for generations yet to come;
Foster guardianship over our lands and natural resources;

Culturally promote and encourage academic achievements for our
membership;

Revive and perpetuate our spirituality, our health, and our well
being;

Initiate and support economic opportunities which increase
employment for our membership;

Provide better housing for our members;

Proactively support political affairs which benefit not only our tribe
but our community, our state and our nation and other nations;

Nurture unity and family within the hearts and minds of our people
in fulfilling our mission;




SOLUTIONS FOR #1): TO PERPETUATE OUR CULTURE FOR GENERATIONS YET TO
COME;

1) CONTRACT FOR SUBSISTENCE MANAGEMENT FROM U.S.F.W.S.
2) TAKE CARE OF THE CEMETARIES

3) ESTABLISH A PROGRAM REINTRODUCE OUR LANGUAGE.AND
TEACH CHILDREN ABOUT TRADITIONAL WAYS OF LIFE.

4) BUILD A TRIBALLY OPERATED CULTURE CENTER THAT PROMOTES OUR
CULTURE AND WAY OF LIFE.

SOLUTIONS TO #2) TO FOSTER GUARDIANSHIP OVER OUR LANDS AND NATURAL
RESOURCES:

(1)  RE-ESTABLISH OWNERSHIP OF MAYFLOWER ISLAND

(2) CONTRACT WITH U.SFSS.

(3)  ESTABLISH VILLAGE OF DOUGLAS

(4)  RE-ESTABLISH OWNERSHIP OF INDIAN SCHOOL

(5) DEVELOP PROCEDURES TO FILE AGAINST THE CITY/STATE REGARDING

LOST LAND.

SOLUTIONS TO #3) TO CULTURALLY PROMOTE AND ENCOURAGE ACADEMIC
ACHIEVEMENTS FOR OUR MEMBERSHIP,

(1)  CREATE PARTNERSHIPS BETWEEN PARENTS AND JOM PROGRAM

(2) ESTABLISH A TRACKING SYSTEM AND PROGRAMS WHICH SUPPORT OUR
YOUTHS
(3) EDUCATE OURSELVES

@ STORYTELLING



SOLUTIONS TO #4) TO REVIVE AND PERPETUATE OUR SPIRITUALITY, OUR
HEALTH, AND OUR WELL BEING,
(1) HAVE ANNUAL CELEBRATIONS OF LIFE

(2) NEED TO CONDUCT A HEALTH NEEDS ASSESSMENT

SOLUTIONS TO #5) TO NURTURE UNITY AND A SENSE OF FAMILY AMONGST OUR
PEOPLE;

(1) ANNUAL CELEBRATIONS OF LIFE

(2) CREATE A NEWSLETTER (CALL FALMOUTH)

(3)  UPDATE DIA'S CONSTITUTION

(@)  EXPAND ENROLLMENT

(5) DEVELOP WRITTEN AND FAMILY HISTORY OF OUR TRIBE

SOLUTIONS TO #6) TO INITIATE AND SUPPORT ECONOMIC OPPORTUNITIES
WHICH INCREASES EMPLOYMENT FOR OUR MEMBERSHIP:

(1) RESEARCH BUSINESS OPPORTUNITIES IN THE AREA AND
ASSESS TOURISM OPPORTUNITIES--CHARTER BOATS

(2) EXPLORE DEVELOPMENT OF SUBSISTENCE BASED INDUSTRIES
(3) ESTABLISH VILLAGE OF DOUGLAS
(4)  PROMOTE BUSINESS OWNERSHIP FOR MEMBERSHIP

(5) EXPLORE THE DEVELOPMENT OF ALTERNATIVE FISHING
OPPORTUNITIES



SOLUTIONS TO #7) TO PROVIDE BETTER HOUSING FOR OUR MEMBERS:
(1)  ASSUME HIP
(2)  ESTABLISH A DIA HOUSING AUTHORITY

(3) ACQUIRE LAND

SOLUTIONS TO #8) TO PROACTIVELY SUPPORT POLITICAL AFFAIRS WHICH
BENEFIT NOT ONLY OUR TRIBE BUT OUR COMMUNITY, OUR STATE AND OUR
NATION:

OFFER TO CREATE OWN VOTER REGISTRATION

SPONSOR POLITICAL FORUMS

ESTABLISH NETWORKING SYSTEMS AMONGST THE TRIBES

ATTEND NCAI CONFERENCES

TAKE AN ADVOCACY ROLE IN IMPORTANT ISSUES



First Scheel in Dovgias 1886, Fhoto copisd by W. H. (3se ar
Jo Simpson Maexirmen

SOCIETY OF FRIENTS MISSION SCSCOL FOR NATIVES
-operatad in Douvzias frem 1886-1G02 both asz 2 A3y
ard boarding schecl. The schoel Was remcved tO

Eako in that year, Enrcilaents varied Irem
26 to 108 punils,

Earliy tesachers included Rav. Elwood wW. Hei=zner,
F. W, Baugham, 31las and Amna Moon, Zav, Charies

Edvards, Dr. J. E. Connett, Rav, Chariss and My
Rapogla,

Infcrmation from Ms, of Fellx Gray
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Aepaviment of the Interior,
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NN 2y B G, kSN e

—_— A T N

- f.-_k °'1"";

U.S8.Indian TTaining Sclhiool,

Cherawe,Oregon. Dec 30, I8889.

To Yhom it may eoncermn:
The bearer of thies letter is Chief Jonnson of

the Taxu Tribe near Junemu Alaska. He was elected Ly the Chiefs of .
several Alasxan Tribtea tc go Lo Tarhington in the interests of the
Alaaxa Indians,and has stopped cff at this schocl wners nhe could use
scme of the Alaska pupilswho talx his language,in intsrpreting in Eg=-
11s2 the ., ocbjeat of his riimnion,and the grnat nesds of his people.

I have writien down the words as spokXen by him through a rellable

interprater for your inrformation and consideration,

Vory respectiully, (.

Ny . =

ﬂ\\ S

Superintandent,

NAY 1 ¢ 1957

COURT OF CLAIS

e




Clie? Johnzen's Mansare,

0

Centlemen::

I have comes a long weyms from oy home in AlARkKA to mme you and

tell you of the condition of =y people, I 'wao sent here by the Chiefs

of ke 1 rinsinal tribes to reapresent then,and have brought with me a
petition signead by them.

¥We find ocur country Alaska over run ty white man wno have crowded

or driven the Indians {rom their fishing grounds,hunting grounda,and

“tha plAces vhere their fathers and grand fathers have lived and been
buried.

RusRiAa nAamm and %00X posmmmsion of ocur land without consulting &t

natives of Alasxa,tln ™al ownars of the contTy,And later on sold it

to the Unitnd 9taten, The Indians never knew anything about this sale

until ynars aftarwa=Ada altho' 1t was ocur land and nsountry which was

$old. ¥e have navear triad Lo makn any trouble ovar it,and this is

the firnt tina wa hnve avnr brought ths mattar to the Vashingtiol

-thn U,S

Doyarrmant ‘o considnT,Altho' Russia stole our country and sold it 10

Ya 4o not asmk ANything unreasonnble of the U.G.goverrmant. Ye do
not ask to btm pAaid for thea lands whigh wara ocurs by rights. ¥Ye do not
ask that tha whitee DA praventsad r—om noming to AlAnka.

¥s 40 AafX And pray that the good white paopla who have true and

xind and just hearta will listAn to our words and ansiat us in protact—

ing ues LY good laws, and rqQuiring the samn to Lo ~nforond.

Tnaraoiﬁn‘prlnnipnl thinga which the Indiiann desirn the help,of
g ;
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of thm govermeant vig:

Ist. That the fishing and hunting grounds of *heir FAathnro be re—
gerved for them and their children,and thet the whi“ s who have driven

them off of the samo ba ordernd by the govermient to leave the. Tna

Indians chief method of support is by £ishing and hunting and that s
the only way the most of them can live,es only a mmall rurbar ar™e ed-

ucated sufficiently to go ocut in the towns of the land and compete witk
the whites. |

dnd. The Indimns of Alaska pray *lnt the U,S.govermment will set

apart ceartain regarvations ¢or them and their children whems they and

their children can each have a home alloted to them,thea same privileges

as the Indians of the Unitnd Siatms ~njoy, ¥e ark this in m™turn for

all of Alaska ¥hich has passod into the hands of the wnites,without n

murmmir from us. ¥Ye have givan up a grnat deal And now only Ask tnhe

gTeat and good Pather at VTaghiifton to givo um back a little of the

land,in m™turn oar the much we gave him, and protect us from i -an-

eroschmants of greedy whito man who would drive us into thr» Sea in or—

aeT to advaincm thair own intearents,

3rd. Nany of thea Alanka [!cians arm poor and destitutc,nnd nave

to beg fram thai* Crianda in oriar to liva, Ya aax tha govarnm'at 10

help the old and destitute,and to establiah I[ndunt=inl Boarding nnhools
among the Indianm of Alankn uo an to fit them for cittzenship and snlrf
support. ¥a naed achooln and mducntion am raieh na the indians of the
U.S. Ye are now a part of tho United “tatas,and we want to lrrrn

how to live 1lixm thn good white man and adojt their laws and ocustons.

Theare are hundreds of Indinn boys and girls in Alanka wlo naver naw A

school only a few are able tc utirnd the mission sshooln,nnd the o



smell FOVArnIent Achool at Sitke,and the mcst 0f ha children rust grox

that
Ye askféha Unitnd Statnas

will help the Alaska Indians just as it helps the South Dakota Inddens,

up in ignerance, superstition and poverty,

and thosme of othier parts of the countrvy. Ye have naver gone on the

'B.'.""Path or Ei"fﬂn the 50Vﬂ*ﬂmﬂnt B.n! t:‘m:blﬂ,lnd e facl W8 OAN Ap-

peal juatly for help and protection as we belong t0 FTarhinston just as

much as any other Indians living in the States,

' 4th. ¥e ask that lawas will be mades and onforcemd whioch will compel the

/
\ Indians of Alaaka to give up their heathenish and surerstiticus custosas

8I0Ng themselves as wne '%éﬂ?ko live lixe whita paople and be governed

by wnite man‘s laws, One ~vil ~untom (as wall as many othnrs) I desircC

to spaex ab~cut. That 15 in case of death,of a mmsband or wife,the
parnts of ‘he one dead ;Tn:aa all the property,so the irsdiate sur-

vivying mexbers of the faAamily, including thn ahildren are left dastitute

a
Ja.nd beggars. his ia.very unjust custom and works hardship and miseary

‘\mcnp; the Indilans.

There are mAny othar evil and superstitime ~urtoms still in ex-

imtonam among our peapla, arnd Ta the Chiefs want the whita ican's law to

halp ua nteap tyem,

1
-

Thererors I hava anmn to Taahilnyytion ta aneu\to lay oux canme De—
fore the Congrenrman of tho goveramant,to implore thelr aid in giving
- b

the Alsska Indians homes and schools,proteatinrg tham by law from tan

ancroAachmant of avaricioun white man,

S1gned, \:_\.\._}_k \Tr\.\w\.r

Intarpratlar, -

¥itnnon to tha nbova
V-

"
-

m

< 0SHVA TohNSon

Yot/



Letter to Hon. J. K. Thurston, Chairman Committee on Indian Affafrs

e s - L2 - ,
U5, Senate, from ~. A, Hitencock, March 27, 1900.

March 23, 1900,

Hen, J. 1, Thurston
Chairman Committee on Indian Affairs
U.5. Senate,

sl

" 1 am in receifpt, oy your reference, with request for report thereon,
of a statement prepared by Chief Johnson of the Taku Tribe near Juneau,
Alaska, calling attention to the condition of Indians in that District,
soliciting assistance from the Government, tne setting apart for their use
of reservations, the establisnina of additional schools, ete.

In response tnercto 1 have tne honor o state that the Indians, or
natives of Alaska, are understond to be intellicent, indusirious, and reasonably
nrosperous. 7They Are sublect tn Ulie same laws that have been enacted for the zover
ment of white reople in tnat District, and have the same rights as the latter of
applying to the courts to risnt tneir wrongs. A comparison of their present Y

condition and tnv prorress made wilh tnat of the Indians of the United States
isa by nn meAans Lo Lnelr aisadvantage,

In the administiration of tne affairs of tne Indians in the United
states tne Urpartment nag Pur sere years past reparded with disfaver any further
aytension of Lune rewsorevating svstem, or in olher words, the collection of any

nure Indlans & i seprvall ons witn tne tuea of saving them from contact with
e wnibles,

Tae dvacran civliang fmye A, reuly snown Loeir Avility to make a living
alongsiae ol tielr wiite nelentors, aml Lo ersate rescervationsa in that District
ang Lo collec! Gheereon toe adians unaser a oavaten of tutelage and dependence
would fuvve B beereds et weekve o ant demorsise pather than to strenglhen the
apdeit o of e entenee whlet Liey mave aceuired by thelr contact with the
Mid Lo, 0N omy edement o oeatension of Lne renervalion system to the Alaskan
LD cene me ¥ LD unaes tabae and sLouid ot be inauZurated.

el iwes foe Thee et e on ol helnoe !':tciiil.irs,-l transmit herewith,
for woar o ond armation, 4 ooy o8 s report from tne Jommissioner of kducation
settin tortt, e it o Lo seneo) servicos in Alaska and enlling
abbentior to e Paet tond b prenenl approjpriation tor Alaska is not sufficient
Lo g rayp e s e oen elr teaebod oo aifierent parts o Lhat country.

T o ced ek omcts o pboamend o WD :tu't‘u‘!;animl yuour rv:‘r!r:‘.nce,
Mevewit o re ey,
(bl = Lol e s
Vel e AL it enenek
jye, aternt Ay e e
e

o A onal Aree lven, aecort Ciroup No,o g8

DA R Rt Wil AR ] S

- =
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Letter to'Assistant Adjutant General, Military Divisicn of the Pacific,
from Jeff C, Davis, borevet Major General, Unmandin&, Headguarters

Department of Alaska, Sitka, Alaska Territory, pay 27, 1868,

P.2.

The Tako Chiefs have been here recently, and expressed a desire to trade,
end cultivate peaBeful relations, with us, Also a Stikeen Chief visited us a
few.days ago - since the arrival of.the Troops near his village - and expressed
himself satisfied with their presence among them. The principal object of his
visit was to make peace with the Sitkas, with whom he and his tribe have been
for many years at war. He sought my friendly intercession; but the Sitkas were
implacable, and he left without having accomplished his object. Troops are now

stationed so near botn of their villages, that their relations toward each other
are not matters of much importance to us.

I observe a preat change in the manners and disposition of the Indians

at this place. They are peacable and quiet, and seem much more disposed to submi
‘Lo our covernment tnan it first. The Indian must be governed with a firm hand -

and a watchful eye; but many of them understand justice and i.m;ia.rtiality,,'and-
appreciate it. The "Saginaw" is now absent, investigating the circumstances -
attending the wreck of the Schooner "Gmwler" vhile en route to this place from -
Victoria some weeks ago, The wrecked vessel has been seen on the North East end
of Prince of Hales"lslmd and some of the crew found, by the Indians, on the
beach. Tne Saiginaw is expected back to-morrow,- the 29th; when Captain Mitchell
will resume his survey of the little harbor at the end of Kow Island,. The ;
"Kyanda" will leave here for the north on a cruise to-morrow or next day. She
will make a peneral cruise along the coast and among the Aleutian Islands and °
St, Paul's Island. She will be gone, Capt. White thinka, at least two months.-

A portion of the mules and wagons brought with us to this place wers intende
for other posts to be established. They are still here in very good working
condition. The mules are now well broken - nineteen in all. All the bricks and
all the lumber, brought to this place, is still here, except such as we have
used in repaining buildings turned over to us by the Hissian Governmment. We v
have put up no new oulldings = all the frame work ur the builamg: are :Lntact.
and ready tor shipment - 11f'wht:re when needed,

The necessity for a snitable steamer, for military purposes aleng this

coast, has now beawme so apparent, that I take this occasicn t.o raspectfully
ask ut,t.—ntton to it. , T

The weataer, during the first Lnrec wecks of this month, was very rainy,
0 much so, 2s to ini rferws consid-srably witn our work; at nresent, however,
ve have Cine weathoer and {ole prospects ol its cuntinuunce.
- -

-9

L]

Taken t'rom wational Archives, C'ld Army |
tucorus, Jepartment of Alaska book 1.
Lrvtt.-'rs Sent.

-
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574 REPORT OF THE COMM'SSIONER OF INDIAN AFFAIRS.

oil, which they bLarter to thvir brethren ulong the conat. Thessoils are uaed Iargely by
our Indians as an article of food; it isused by them as wo uso hutter, .

At the head of the Chatham Straita, alinoat dne north from Bitkn two hundred and -
twonty miles, are the Chilkalits, at lcaat ten thousand strong.  Thoy nroa brave aud war-
likepoopie. ** more sinned agninst than sinnige.” “Ihave had much to do with tic:m, and
ever found therm hoveat, faithful and kind., Their villagea extend from the mouth to a
tUstanen of acventy-five milea up the Chilkaht River. Coal and iron abonnd in inex--
haustible quantitioa; hugo masaes of iron can be fonnd among the boulders nlmost any-
whero along the banks of tho noblo stream, Tho Indians stato tho existonce of gold in
the mountaiu passes of the river. Tho “color’ lhas been fonnd near thae mouth. On
overy hand ean bo seen quartz cropping boldly out from n width of from one to twenty -
feet. Nothing ia known of its charncter or value. -These Indians aroamong tlre richest,
if not the wealthicst, of onr Cuast Indians. Largs quantities of the most valanble fors
are annually F.\t.hmd and sold by them.. They are in every way independont. " .o

Twenty miles north of Sitkn, and cast of Admiralty Ialand seventy-five miles, aro the -
Takoos, living at the head of Takoo Inlet, on the Takoo River. These Indiana claim to-
bo richer in fure than sny of the tribes around them. : About thio samo quantity can be

... got liere as on tho Chilkaht. Bome idea may Lo gathered of the large tradq at .one

time done with thien whed Tafate Dt i alért time xpo  the” Hotson's By Company
made their trade leass from the Russinn-American Cox"pany’s furs taken in asingle trip
of theirsteamer over fivo thousand marten skins, and other valnable akins in proportion.

The Takoos number about the eamo asthe Chilkahts, and are n proud and haughty
race. (old is well kmowifto exist anywhere aloog thia river, but the Indians-have
steadily refused to permit any development. Coalis also found hero in Iarge quanti-
ties; indeed it is found thronghout tho coast and islands of our inland waters. Of
salmon it would bo invidious to particularize ; they are found in endless numbers any- -
whero in our fresh-water streams.  The largest and best are fount in the Takoo, Chil-
kaht, Behring’s Bay aud Copper Rivor, reaching an onormouas size, many of them weigh-
ing soventy pounds. .

1ivo Alnska o market and she will soon develop o second Now England.

Tho conformation of our mountain rnoges are not unlike those ot Washiongton, Ore-
gon, and Californin. They form our conat and - : iron-clad—n gronter portion of them
iron. A distance of twenty or thirty milea will pass one through this range, where is
found an nlmost lovel platean well coveted with timber. This platenn extends inland
for n distance of from soventy-five to one hundred and fifty miles, when anothor chain
of mountaina is reached, anawering to what is known as the Cascade Range in Oregon,
or the Blue Range in California. . R T

There can be no doubt, from what the Indians tell us, in this platean, hetweal tho
two ranges, the prospects will at no distant day develop n Geld as rich in the precious
minerals as any found in thoe southward.

Very respectfully,
F. K. LOUTHAN.
Tlon. VincexT CoLyvin,
Fort Wrangle, 1. T.

Arrexmx C 2
Letler from Frank Mahoney on the Indians and their trade in Faslern Alaska.

Brria, AL T.

Dean Sir: In complinnee with your request I give yon my views in relation to the
various Indian tribes of this Territory na far as wy obsorvation goes. Inregard tothe

ulation and number of somo of tho tribes I havo no data; of others I can spenk
Fr:npu observation ; that is to say, from Coold's Inlet to the mnt‘mm boandary.

From what I con lenrn of the extremo northwest, in the Beobring Sen to the Straits
tho Indinps lead o wandering life, and aro varioualy designated as the *“Kochunsky,
“ Onossky,” “ Cagataky,” and “ Colehing." These tribes are estimated from fonr thou-
sand to five thousand. Duriug the winter months, say from October to April, they will
wander over imménse tracts of conntry in banda of from fifty to onehundred, sometimes

undnrgoingegrcat. privation ;and it hasbeen anld that they will sometimes macrificoonoof - --

their number to savo the rest from starvation. Their ocenpation is trapping and hunt-
ing the reindeer. They will travel during this senson of the year from tho valley of
Youkon to Copper River, stﬁpin g for ahort periods where game and fors are plenty.
Thev will sometimes toueh the shiores of P'rince Willinm'g Sound, Coole’s Inlat, nnd also
the western shore, in Beliring Sea.  The skina they colleet are fine marten, mink, silver
and black fox. The few natives the writer bas seen, shows thew to be n peaccable
rce and respectful to the white man, looking npon him as a superior; thero is no
doulit but tuey could bie shaped inty useful citizens in time.

e .
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To the south, on the Aleutian chiain of islands and on the peninsula of Unalaska, arn
tho Aleutes, a very quict raeo, aud nearly all Christiana. Their number is said to bo
about seven thousand. Those living on tho islands aro eogaged in fur-scaling, sea-
otter huotting, und trapping the fox, of which thero are the silver,

,cross, and red. They
are found smployed at the different trading posts in the Territory. .

: Ty .

Tho Indians of Cook's Inlct and adjacent waters nrecalled * Kanisky.” They aro
uottled along tho shoro of the inlet and on the enst slore of thie peninsula, A very so-
ciable raco of Indisus, their number is from five bundred to cight Lundred. During
the winter montla thoy loave tho shores for the purpose of Liunting and trapping,
when in the apring they return to their summer ‘homeos, dispose of their winter pro-
ducta to traders for toa, sugz’, tobacco, sheeting, prints, clothing, flour, hardware, such
as knives, axes, hatchets, - The gpring snd summer, till tho latter part of June, in
posscd in idleness, when the salmon season commences, and lasts until Angust, when
thoy dry large quantitics of salmon, weighing from forty to ono hundred pounds each.

East of Cook's Inlet, in Princo William's Sound, thers are but few Indians; they
aro called “ Nuchusk.” Thers moay be about four hundred in all, with some fow Aloutes.

Hutehinson, Kohlo & Co. have o post on thesouth end of Henenbrooke Island, which
is the dopot for the furs that come down the Copgwr River, althongh they collect many
soa-otter, for which the ahore abont the mouth of Copper. River and around Middleton
Island is famons, s is . SR

Every year, the middle of June, three or four large skin-canoes, capable of carrying
lve tona each, are sent up Copper River, losded with trading goods, done up in one-
handred-pound packages, covered with water-tight akins, so that should accident hap-
pen, which not un&u\:lcntly occurs, tho goods ars partable to handle. It takes about
cighty days to muko the MB; the canoes are hauled most of the way on the ice, on
their ascent of tho river. On tho returnm, tho winter collection of furs are brought
down, thoriver thon being clear of ice. The magazine iasbout eighty mileaup the river,
The Indians sbout Copper River are called “ Madnussky,” or Copper Indians, and may
be clnased with tho wandering tribea. To tho onst, along the const, abont one hundred
nnd fifty miles from tho mouth of Copper River, wo como to Bebring Iay. The most
* northorn of the Kolosh Indians, of which thero nre numerous tribes, extending to Port-
Innd Canal, all speak the samo lungusge with a little differemco in dialect. They
aro o savage and piratical race, aud as a general thing aro not to be truated.  Fear of
ponishment for outrages keops thom in order.

I horewith add o lint of tho tribes from Jichring Bay to tho southarn boundary :

Raesiltenea Name of tribe Nuomber.
MAIRE TN s oo adiienanvaioriisnrsinismbarinesnimriss vuvenas el X BCRIRLL Goticianns 300
Nahring llay...... ....... FEPene i bbb W LR wsesani s ] TN G s G cavaanse. 1, 200
lhhﬂzﬂn A ;| THOEAR . eccvore manioner 00
Croas Fowml . oo . o Whinegh....cow camus 300
Croes Boand ., .. .| Whinega, (Tuterlor). .. ]
Chilkaht Inlet. ve] CHIIBANS. verosnsnsonns , 500
Chilkalit Inlot. o ADEER suscsrrasrnsasst 200
Blophon PAMMAEN. .. cv cosesmciaieadiviassaissssssasnsasssssasnsasscs] JANUD asnsn snarassnns 2, 000
Rlophon PAMATN .. ...ioeiiiiiaianisinrntincnansasasassassassansseans BREA. ... -iccssanieas 1, 000
Admiraity Inland .......... = .. 1, 000
Admiralty Inlamdd ... crariiii s s s " 130
Admiralty laland ...ooeencenaiciianaaas SR 30

~ Ofthe Yueatat tribe, they have but fow furs in tho winter ; they dounothing inepring.

They trade and trap with somo Indians to tho south of them, who live on sowe sunll

atreams that empty into the ocean. Ioould got no information ﬁv? thom respeoting their
neighbora, respedting their numbem sud language. All thoy sal d was, that they were
more numorous than themaolvos, and tlm{lmmlu good trade with them for marton, minl,
foz, bear, wolverine, and lynx, for which thoy gnve them tobneco, brown sheating,
noedles, thread, knivea, buttons, boads, &o.

The Yuentata inve been in the habit of trading with the Sitkas and Chilkalita, who
in tho summer sonson pay thom visits, taking from Bltka such articles s dry goods,
powider, khot, knives, and trinkets, bringing k furs. ¥

Thio Whinegns huve but few furs; they are chiclly employod in hair-soal ﬁnhln’F of
which they got abundanco; thoy get in trade about eight conta aplece for them. im}
nlwa got avime marten, mink, fox, and boar from Cross Sound.

Wo go north to Chilkaht, at tho licad of tho Inlet 8o named, whero thers Is a river on
whicli there aro three villages; onch villngo is Emlucd ovor by a chief.

The Chilkahta ars tho most numerous of nll the Kolosh tribos. They ent.ah somo furs
about their own grounds, but the greater portlon comes from the interior, or whoro
thoy go to trade tivice a year, spring nnd fall. Thero is no doubt but they makoe o Lig
profis on th¢ skins they bring down. "

S
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Junse :, ‘Alaska, Beptember 28, 1%10.

e

The Honorable Secretary of tha Interior, —

_ Washington, D: C.

We, the undersigned members of the Crow family or Clan
of the Taku Indian tribe, residing in and about Taku River
and at Juneau, Alaska, respectfull r ask that the Government
of the Tnited States assist us in establishing cur rights
to the ownership and pdhaeasinn Ar cur tribal house and home
at Juneau, Alaskn, together with the ground upon which the
same is situated, and which said tribal house and home has
been in cur poaaoaaion, by and through ocur head or chief of
tha said Crow !amily or Clan for more than thiriy years lant

past, and was establishsd by us in the conatruotidn or build—

ings, dedication and manintenance of the same at great expenss.

One Urs. Alyce Anderson pretends té claim the said, our,
tribal house and home, under a personal judgment and sale
entered and made in and by the District pcuﬁt for Alaska,

Division Fo. 1, against one Chief Johnson, our.former Chief
and head of the said Crow family and Clan, to collect a per-.
sonal debt against and of the said Chief Johnson, and not.io

collect a debt against the said Crov family or Clan.
' We trust the Covernment will help us to clear cur title
_to our tribal house and home, and will send an ﬁgant.to ine

/__I'
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The Honerable Secrstary of the Interior. 2.

vestigate cur claim; and if found correct, and just, to secure
to us our rights‘in this matter.
Yery respectfully

Jim Bean =x
. ¥rs. Johnaon =x
B8kan-na x-
Sta-teen x
Jim Ka=-larit x
Chief Ana-la-had =x
David Stuteen
George x-
Johnny Williams x
Jimmis Kang x
Hary x
Bean x
Jagck =x
S8amdow Been x
,Charlie Johnsen =x
16 Kag - gee = hak x
17 Annis Johnson x &

Mary =x
1¢ Jimmie Jackson =x.

30 Charlie x- _
81 David Jackson x-

0 1l 2 0 40 8D B
A e L L

34 Jimmie Jackson x : 5 n
386 John Cook =x : -
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October 12, 0.

Hr., Don M. Carr,
bapnrtmant of the Interior,
Washington, D. C.
My dear Ur, Carr:

I beg to noknosledge receipt of the enclosed
petition from certnin members of the Crow anily-or Clan
nf ths Taku Indinn Tribe, residing in and about Taku
River,and at Juneau, Alagka, requesting that ths Mnited
‘States Govarnmant 1aa*st them in establishing thair
right to +he ownership and poaneaaion of their tribal
house Aand home at Junenu, Alaaka, tOgethar with the

land upon ~hich the s~me is’ situated, which house and

land are claimed by one Mrs. Alyce Anderson by virtue _
of A verson~l Jjudgment .nnd sale against one Chief Johnson,
the former Chief and head of the above mentioned Crc~
Family cx Glxn:—:?’your note indorsed upon snid patition

requesting any data th-~t the Bu:aau of ﬂducation m.ght
have vertaining to the same. : L e




Yr., F. J. Taldrzon.

ths United States Altcrney at Juneau in order that the

interests of these natives may be protected.
You are also instructed to forward a complates

rspart. in duplicate, to this Office aO?Gring tho Tesult

of vour invautigation As soon As the seme ‘lins baen com— @

Dlated.
For ypur inferm~tion, I desire to atate that
the Mrs. Anderson reforred to in the enclosed petition 1\ '

wng one of the defendants in a law suit inotituted by

the Buraau of Pducntion in 1906 for the possession of

n certain tract «of loand set Aside for educntionnl pur- |

poses nt Junenu, Alaska, which suit was decided ngains$ e

_the dafendants in 1807. ) ' t
Yery raapodttully,

L
é i i

Acting ccgmisnioner.

Tnelosure. ' " e




DEPARTMENT OF THE INTERIOR,
WASHINGTON. C c.

isnunry 4; 1911.

Sir:

-

I have received your lstter of Deceuber 28, forwarding the report

of Superintandent of Schools VWaldron, dated at Junsau, Alaska, December

12, 191%, with regard to the claim of certain mambors of the Crow family

of the TakXu Indians of Alaska to whuﬁ.is known as ths tribal houss and

"home of said tribs. . '

nr? Woldreon'c raport indicatas that the intarests of the members..-
|

of thlnitri‘be ars being fully protacted so that thare appaurs to be nothing
[

rur‘.hur:tha.t. tho Departmsnt or your ssrvice can do in the promisas at this
time. iill you ploase insiruct Suparintendsnt Waldron to submit i further

_ro-por‘t uron the conclusion of the proceedings refarred te by him.

t Very respectfully, '
2 "
I
. P S Vow o g
e Comriizsioner of Education. Wi % e e
} N s g %
. .o | . tr
' % * ‘,‘.J' 5 -
i a R = Y
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ALASKA KE’?TG".‘JC-‘:- SR
Calendar No. 101
88ra Congress } SENATE Reporr
13t Session { No. 124

AUTHORIZING SURVEY AND ESTABLISHMENT 0¥ A
TOWNSITE FOR THE JUNEAU INDIAN VILLAGE Ii:

ALASKA

Apmit ‘9, 1963.—Ordered to be printed

Mr. GruENING, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany 3. 247]

The Committee on Interior and .Insulnr Affairs, to whom was

referred the bill (S. 247) to authorize survey and establishment of a
townsite for the Juneau Indian village in Alaska, having considered

the same, report favorably thereon without amendment and recom-
mend that the bill do pass.

PURPOSE OF THE BILL

The Native Townsite Act does not apply to tidelands, and this
islation will

village is located largely on filled-in tidelands. The 1 ]
permit survey of the tideland areas which are an integral part of this

town.
COST

No'increase in budgetary requirements is involved.
DEPARTMENTAL RECOMMENDATION

A favorable report was submitted by the Department of the Interior;

which follows:
- DEPARTMENT OF TEE LNTERIOR,
OFFICE OF THE SECRETARY,

Washington, D.C., March 22, 1963.
Hon. Henxry M. Jacksox, i
Chairman, Committee om Interior and Insular Affairs,

U.S. Senate, Weshington, D.C.
Desr Sevaror Jackson: This is in response to your request for
a report on S. 247, a bill to authorize survey and estahlishment of a

townsite for the Juneau Indian village in Alaska.
! 83008

" CIAFLIMERTE Q
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2 TOWNSITE FOR THE JUNEAU INDIAN VILLAGE, ALASEA

We recommend that the bill be enacted. ;

The bill makes the Native Townsite Act of May 25, 1926 (44 Stat.
629, 48 U.S.C. 355a—d), applicable to all lands of the Juneau Indian
village of Alasks, including uplands and filled-in tidelands occupied
on the date the bill is enacted.

Under the Native Townsite Act a townsite patent can be issued to
a townsite trustee conveying nonmineral public lands in Alaska that
are claimed or occupied by natives. The Secretary can survey the
townsite into lots, and the trustee can convey the lots to the native
occupants or claimants. A title conveyed to a native is inalienable
without approval of the Secretary, and is not subject to taxation,
sale to satisfy debts, or claims of adverse possession. Upon sale by
& native, with the approval of the Secretary, the title becomes un-
restricted. The Secretary can also remove restrictions upon applica-
tion of the native.

The Native Townsite Act does not apply to tidelands, and a sub-
stantial portion of the Juneau native wvillage is located on filled-in
tidelands. Although the ‘Eresent. law could be used to establish a
townsite on the part of the village that is located on the uplands,
legislation along the lines of this bill is needed in order to permit the
townsite patent to include the entire village site.

We are not aware of any dispute about the use or occupancy by the
natives of the tideland portion of the village. Native occupany pre-
dates the founding of the city of Juneau, and the native occupancy is
protected against disturbance by the Alaska Organic Act of May 17,
1884 (23 Stat. 24). In the early case of Heckman v. Sutter, 119 F. 83
(1902), it was decided that tidelands are included in the organic act’s
protection against disturbance, and this Department has consistently
acknowledged and re:xected the native use and occupancy.

[n an opinion dated September 16, 1960 (M-36604) the Solicitor
of this Department concluded that the tidelands occupied by natives
at the Juneau Indian village were not transferred to the territory of
Alaska by the act of September 7, 1957 (71 Stat. 623), or to the State
by the Statehood Act of July 7, 1958 (72 Stat. 339). The lands are
still subject to the control of the United States and can be made sub-
ject to the townsite law.

Although the Native Townsite Act of 1926 applies only to non-
mineral Tublic lands, in 1962 (by Public Law §7-742) the act was made
applicable to coal, oil, and gas lands with an appropriate reservation
of the coal, oil, and gas to the United States.

The Bureau of the Budget has advised that there is no objection to
the presentation of this report from the standpoint of the adminis-
tration’s prograni.

Sincerely yours,
Joux A. Cairver, Jr.,
Assistant Secretary of the Interior.

®
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Ltation Search Result Rank 4 of 14 Database
2960 WL 12653 (Sol.Gen.) FNAM-EXEC

Jite as: 1960 WL 12653 (Sol.Gen.))
The United States Department of the Interior
(Solicitor General Opinion)
*]1 TITLE STATUS OF TIDELANDS COMPRISING THE JUNEAU INDIAN VILLAGE
M-36604
September 16, 1960

.ilaska: Possessory Rights - - Alaska: Tidelands - - RAlaska: Statehood Act - -
1dian Tribes: Alaskan Groups

The established congressional policy to reserve those lands, including
idelands, used and occupied by the Alaskan Natives, under the absolute
1risdiction and control of the United States in aid of further legislation was

sontinued by virtue of Section 3 (c), Act of September 7, 1957, and Section 4 of
“he Alaska Statehood Act.

MEMORANDUM

>: Commissioner of Indian Affairs
:rom: The Solicitor
Subject: Title status of the tidelands comprising the Juneau Indian Village

A question has been raised as to whether the tidelands upon which the Juneau
-adian Village is located were granted by Act of Congress to the State of
Alaska.

We are of the opinion for the reasons set forth below that the United States

atained the fee simple title to the tidelands occupied by the Indians within
che Juneau Indian Village and no transfer of these lands has been effected by
"zt of Congress. )

The Juneau Indian wvillage was not included in the survey of May 8, 1892, which
astablished the Juneau townsite nor has any official government survey been made
£ the Village to date. It appears that the Indians had their homes and
uildings constructed on poles or pilings to keep them out of water at high
zide, not only at the time of the townsite survey but long before the summer of
880 when the founders of the City of Juneau arrived at the Indian Village. A

- istory of the Indian occupancy in the Juneau Indian Village is found in United
‘states v. 10.95 Acres of Land in Juneau, 75 F. Supp. 841, 842 (1948).

Congress, at an early date, enacted legislation to protect the Indians in
heir use and occupancy of lands in the Territory of Alaska. the first Organic
.ct for Alaska, the Act of May 17, 1884, 23 Stat. 24, 26, provided in Section 8:

"That the Indians or other persons in said district shall not be disturbed
n the possession of any lands actually in their use or occupation or now
laimed by them but the terms under which such persons may acquire title to such
rands is reserved for further legislation by Congress # # # ."

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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Subsequent legislation likewise contained provisions protecting the Alaskan
Natives in the use and occupancy of land occupied by them at the time. Act of
March 3, 1891, 26 Stat. 1095, 1100; Act of June 6, 1900, 31 Stat. 321, 330; Act
of May 1, 1936, 49 Stat. 1250. This legislation shows a consistent i
congressional policy to reserve lands occupied by natives in Alaska in aid of |
further legislation. Thus, in Tee-Hit-Ton Indians v. United States, 348 U.S.
272, 278, 288 (1953), it was held that the Congress did not grant to the Alaskan
Indians by the 1884 act, supra, or the Act of June 6, 1900, supra, any ]
compensable rights or ownership in the land occupied by them, the intention of '
the legislation being merely to retain the status quo until further
congressional action was taken. f

*2 This Department, pursuant to the legislative intent indicated by Congress,'
has consistently acknowledged and respected the use and occupancy by the Rlaska
natives. 13 L.D. 120 (1891); 23 L.D. 335 (18%6); 26 L.D. 517 (1898); 28 L.D.
427 (1899); 37 L.D. 334 (1908); S0 L.D. 315 (1924); 52 L.D. 597 (1929); 53
L.D: 194 (1830); 53 I.D. 583 (1932},

It was decided at an early date in Heckman v. Sutter, 119 F. 83, 88 (1%02),
that the tidelands are included in the prohibition contained in Section 8 of thi
1884 act, supra, against disturbing Indians in the use or possession of any
lands in Alaska. In Heckman v. Sutter, 120 F. 383, 385 (1204), the Court
considered it as well settled that prior to Statehood Congress can grant rights
in or title to the tidelands of the territories in any manner it deems proper.

In two recent legislative enactments wherein it was provided for the transfer
of the title to the tidelands, the policy of preserving the status quo on the
question of Indian use and occupancy of Alaskan lands appears to have been
maintained by specifically reserving such lands from the grant made by the acts.

Thus, when certain tidelands were transferred the Territory of Alaska by the
Act of September 7, 1957, 71 Stat. 623, it was especially provided in Section 3.
of the act that no grant was to be made of:

" # # # (c) any land which, on the date of approval of this Act, is held, o:
any land in which, on the date of approval of this Act, any interest is held, b:
the United States for the benefit of any tribe, band, or group of Indians,
Aleuts, and Eskimos or for individual Indians, Aleuts, and Eskimos; # # # ."

The tidelands comprising the Juneau Indian Village come within the scope of
the afore quoted Section 3 (c) since on the date of the act they were clearly
held by the United States for the benefit of the Indians. That the land was held
by the United States cannot be questioned since the title was in the United |
States. In view of the long standing position of the United States with respec.
to Indian occupancy in Alaska, the lands so occupied by the Indians are withheld
from disposal and this is obviously and necessarily for the benefit of the
Indians. The Department apparently so construed the exception for in its report:
on the bill it said, "The bill also protects the rights of Indians, Aleuts, and
Eskimos." Congress concurred by adopting the Department's report in reporting ol
the bill. Senate Report No. 1045, 85th Congress, 1lst Session.

The Act of July 7, 1958, 72 Stat. 339, as amended, providing for the admL551on
cf the State of Alaska into the Union represents the latest example of
legislation in which Congress continues the policy of preserving for its future
cetermination the question of the Alaskan natives' use and occupancy cof lands in

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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"Llaska. Section 4 of the act provides:

" & # # any right and title to any lands or other property (including
‘ishing rights) the right or title to which may be held by any Indians, Eskimos,
r Aleuts (hereinafter called natives) or is held by the United States in trust
osr said natives: That all such lands shall be arnd remain under the absolute
jurisdiction and control of the United States until disposed of under its
authority # # # ." (Emphasis supplied.)

*3 No attempt was made in Section 4 of the Statehood Act to deal with the
regal merits of the indigenous rights, the intention being to leave the matter
in status quo for future legislative action. See H. Rept. No. 624, 85th Cong.,

st Sess., P. 19, and S. Rept. No. 1163, 85th Cong., lst Sess., P. 15.

ZEORGE W. ABBOTT, The Solicitor.

960 WL 12653 (Sol.Gen.)
_ND OF DOCUMENT

Copr. © West 2000 No Claim to Orig. U.S. Govt. Works
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LE';L" {(/ E‘—b%/; Alaska Native Service
\ 5 Juneau, Alaska
S g 2L, June 7, 1946

gl C . i & g S‘ < N UQ.
The D‘strict Enginesr S (e, 9)9

U. §. Engineer Depar:.:ent f’.:\
1400 Textile Tower * ‘¥61“ ™

Seattle 1,'Nashington f’#/,//

RE: Douglas Small Boat Harbor
Dear Sirs

The Alaska Native Service, through the Indian . Reorganization Act Credit
Funds, supervises loans from the United States to Indians in Alaska.

Loans are made to Indian Chartered Corporations for re-loaning to indi-
vidual homeowners. At the present time, corporate loans have been made to
serve Indian Chartered Coroporations in Southeastern Alaska, primarily for
the purpose of purchasing fishing boats, engine and equipment and repairing
boats. A total of 290 loans have been made, which has provided many Indians
with fishing boats in this area. These boats very frequently came to Juneau
for supplies and services, and many of the boat owner's live on their boats
during a large portion of the winter while working in Juneau. The crowded
small bcat harbor at Juneau would be relieved of serving many of these boats,
provided a harbor is established at Douglas.

One of the requirements for each individual loan is that the boat is pro-
tected by insurance. Full coverage insurance is not required due to the ex-
cassive cost of the premiun, consequently, damages done to boats in the
crowded harbor or elsewhere must be taken care of by the boat owner, as this
damage is not covered in the "total loss" type of insurance.

The Douglas Indian Association, an Indian Chartered Corporation, has con-
templated securing a corporate loan for the purpase of making individual loans
to worthy Douglas Native members, however, a very important condition involved
is the problem of securing satisfactory and adequate harbor facilities. At
the poresent time, there are none at Douglas. It is doubtful if loan funds can
be aporoved until it is assured that adequate harbor facilities will be avail-
able. The oresent lack of harbor facilities at Douglas has feared a majority
of the Natives to use smaller boats than they must to adequately provide for
their families. With the small boats, they are confirmed to very limited fish-
ing. The fish cannery at Douglas is now being rebuilt which will require ad-
ditional and larger boats for the Douglas Native fisherman if they are to par-
ticipate in this local industry which we are anxious to see developed for their
welfare. Native boats from other villages will also serve the Douglas cannery,
the only one in this area, which will automatically increase the need for ade-
quate harbor facilities.
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The Natives of Southeastern Alaska are dependent upon fishing boats for
making a living. The United States is financing them through the Indian
Reorganization Act, and plans are under way for loans through the Veterans'
Administration. One of the necessary conditions for the protection of Gov-
ermment funds tied up in these loans is a safe place for mooring the boats.

There are approximately 50 Native boats at Hoonah and 25 at Angoon with
Government loans, requiring harbor facilities when in this area.

The Douglas Mative Villane is a series of dilaoidated shacks which are l

located at random on the beach south of Douglas and need comolete rehabili-
tation. The City of Douglas has acquired 26 quonset huts for temporary
Veteran housing and the Douglas City Council has agreed to assign these huts
for improvement of the Mative village after the present housing shortage sub-
sides. We are advised that certain dredging will be reguired in connection
with the nroonsed Doualas boat harbor and bv the dredging deposits being
backfilled on the beach adjacent to the harbor site,_a new and suitable vill-
age site will be established. The City of Douglas has been assisting in mak-.
ing plans for a satistactory Native village site and has advised they will
assign the proposed filled area for this purpose. Therefore, the building of
the harbor will indirectly provide these other needed and very beneficial in-J

orovements for the betterment of the welfare of the Douglas Natives and the
City in general. -

We sincerely hope and strongly recommend that the proposed Douglas small
boat harbor project will be approved.

Sincerely yours,

Don C. Foster
General Superintendent
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JUNEATU AND DOUGLAS HARBORS, ALASKA

LETTER

FROM

THE SECRETARY OF THE ARMY

TRANSMITTING

A LETTER FROM THE CHIEF OF ENGINEERS, DEPARTMENT OF
THE ARMY, DATED APRIL 19, 1935, SUBMITTING A REPORT,
TOCETHAER WITH ACCOMPANYING PAPERS AND AN ILLUSTRA-
TION, ON A REVIEW OF REPORTS ON JUNEAU AND DOUGLAS
HHARBORS, ALASKA, REQUIESTED BY A RESOLUTION OF THE
COMMITTEE ON RIVERS AND HARBORS, HOUSE OF REPRE-
SENTATIVES, ADOPTED ON OCTOBER 30, 1945

Jaxvany 0. Ja6.

Pefer-2d to the Committer on Public Works and ordered to
be printad, with an illustration

LETTER OF TRANSMITTAL

DEPARTMENT OF THE ARMY,
Washington 25, D. C., December 20, 1955.
The SreaxeEn oF THE HOUSE OF REPRESENTATIVES,

Dear Mn. Sreaker: I am transmitting herewith a report dated
April 19, 1955, from the Chief of Engineers, Department of the Army,
tocether with accompanying papers and an illustration, on a review
of reports en Juneau and Douglas Harbors, Alaska, requested by a
resolution ¢ the Committee on Rivers and Harbors, House of Repre-
sentatives, »iopted on October 30, 1945.

In accordance with section 1 of Public Law 14, 79th Congress, ar.d
Public Law 732, 79th Congress, the views cf the Governor of Alaska
are set forth in the enclosed communicatior, together with the views
of the Depar‘ment of the Interior, in accordance with Public Law 732,
79th Congre.s.

T0911—57 1
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Although the Bureau of the Budget advises that there is no objoc-
tion to the submission of the revised report to Congress, it states that
ne commitinent can be made at this time as to when any estinate of
appropriation would be subinitted for construction of the project
modification, if authorized by the Conaress, since this would be vov-
ernccd by the President’s budzetary objectives as determ.aed by the
then prevailinz fiscal situation. The complete views of the Burecau
of the Ducdget are contained in the attached copies of iis letters.

Sincerely yours,
Cuannes C. Frvveaxe,
Aceting Secretary of the clrmy.

COMMENTS OF THE BUREAU OF TIIT BUDCLET

Exrcvrive OFFICE oF THE PRESIDENT,
Rureav or Tur DBuncrr,
Washangton 25, D. (., December 1, 1955,
The honorable the SECRETARY OF THE AnMy.

My Dean Mp, Szererany:  Assistant Seceretary Rocleriek’s lotter
of May 2, 1057, submitted the proposed revised repert of the Chiefl
of Engincers on Juncau and Douglas Harbers, Alaska, requested by
a resolution of the House Rivers and Harbors Committee, adopted
October 230, 1954.

I am authorized by the Dircetor of the Bureau of the Budget to
advise you that there would be no abjection to the submission of the
revised report to the Congress. However, no commiunent can be
made at this time as to when any estimate of appropriation would
be submitted far construction of the project modification. if author-
ized by the Congress, simee this would be governed by tiie President’s
budeetory objectives as delermined by the then prevailing fiseal
situation.

Sincerely yours,
Carn H. Scuwawrz, Jr.,
C'hief, Rlesowrces and C'irtl Works Disision.,

COMMENTS OF THI: BUREAU OF THE BUDGET

Lxrcurive QFFICE OF THE PREsIDENT,
Burrat ofF THE BuncrT,
Washington 25, 1. C., March 1., 1935.
The honorable the SEeruTARY OF THE ARMY.

My Dranr Mnr Seererany: Assistant Secretary Rederiek’s letter
of August 5, 1954, submitted the proposed report of the Chief of
Engineers on Juncan and Douglas Harbors, Alaska, requested hy
resolution of thie Committee on Rivers and Harbors, House of Repre-
sentatives, adopted October 30, 1945.

The Chief of Engincers recommends, subjeet to certain conditions of
local cooperation, modification of the existing project for Juneau
Earbor to provide for a basin at Juneau 19 acres in extent and 12 to
14 feet deep with a protective jetty 530 feet long and a hreakwater
1,150 feet long, and o basin at Douyglas 5.2 acres in extent and 12
foet deep with a protective jetty 90 fect long.
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On the basis of October 1953 price levels, the totael cost of this
recommended improvement is estimated at $1,733,000, of whi:h
$1,258,000 1s Federal ($1,2533,000 for construction and 85,000 for
navigation aids) and 8475,000 is non-Federal. The bencfit-cost
ratio is stated to be 1.3. At our request, the Corps of Engincers
furnished additional mformatlon showing that this ratio was derived
o1 the basis of estimated annual bonmts totaling $80,840 aud csti-
rxated annual charges totaling $62,050, of which 353, 410 including
$8,600 for additional mmqu‘n&nLe, is Federal and S$€.580 is non-
Federal.

The report also recommends that the project modification include
provision for future enlargement of the proposed basin at Dougl as at
an estimated additional cost of $3560,600, the enlargement to be under-
taken at such time as the Chief of Engincers finds the work warranted
and economically justified. The Bureau of the 3udget believes that
this additional fcntme should not be authorized vatil the need becomes
mora apparent and i1ts economic justification has heen clearly demon-
strated.

I am authorized by the Director of the Burcau of the Budget to
advise you that, while there would be no objection to the submission of
the report to the Congress, authorizatien of the enlargement of the
proposed basin at Douglas, whielh the Chief of IEngineers indicates is
neither warranted nor economic 1y justified at this time, would not
be in accord with the program of the Precicient. TFurthermore, no
commitment can be made at this tire as to when anyv estimete of
appropriation would be submitted for construct:on of the project
modification, if authorized by the Congress, since this would be
coverned by the President’s budgetary objectives as determined by
the then prevailing fisenl situation.

Sincerely yours,
Caru H. Seuwarez, Jr.,
Chief, Resources and Cixil Works Dimsion,

COMMENTS OF THE TERRITORY OF ALASKA

TERRITORY C7 ALASKA,
OFFICE oF THE (GOVERNOR,
Juniaw, May 26, 1954.
S. D, Sruners, Jr.,
Major General, "hief of Engineers,
Deparimeni of the Army;, Washinglon, D. (.

Drar GeNEraL Stunrcis: I have read your proposed report and
the reports of the Board of Engincers for Rivers and Harbors end the
cistrict and division engineers, on a review of reports on Juneau and
Douglas Harbors, Alaska, In view of my long and intimate acquaint-
ance with the com: unities of the Gastineau Chrnnel erea I concur
fully with the views and recommendations made and 2'so wish to
compliment your staff on an outstanding, sound, anw thorough
presentation of the Haciground of the arca and its problems. Due
to the local geography and the nature of our natural resources, small
boats have been and will continue to be vitelly essential to the develop-
ment of the resources of this erea and for com: uniestion and trans-
portation,
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The proposed construction of a large pulp and paper mill on Gas-
tineau Channel to provide newsprint is & distinet possibility in the
very near future. Necessary logging operations in connection with
this newsprint plant will require the operation of many small boats
and tugs for the servicing and operation of their logging camps. The
addition of this small-boat fleet will add considerrﬁ:iy to the number
of boats that will require additional small-boat harbor facilities on
Gastineau Channel.,

It has been painfully evident for several years now that the number
of small bosats required by this arca cannot be adequately cared for
with the present small-boat harbor basins and facilities. The proposed
improvements, therefore, are v ry basie requirements for the continued
development and servicing o: the arca surrounding the Gastineau
Channel.

I concur fully with the views presented in your proposed report and
the recommendations of the Board, and urge that all efforts be bent
to .secure favorable consideration by Congress.

Sincerely yours,
B. Fraxk HEeiNTzLEMaAN, Governor.

COMMENTS OF THE DEPARTMENT OF THE INTERIOR

DEPARTMENT OF THE INTERICR,
OFFICE OF THE S=ZCRETARY,
Washington 25, D. C., July 22, 1954.
Maj. Gen. S. D. Sturars, Jr.,
Chicf of Engineers,
Department of the Army,
Washington 25, D. C.

Desr GExeraL Sturacts: This is in reply to your letter of April 13,
transmitting for our comments your proposed report, together with
the reports of the Board of Enginecers for Rivers and Harbors, and of
the district and division engineers, on a review of reports on Juneau
and Douglas Harbors, Alaska.

Your report recommends modification of the existing project for
Juncau Harbor to provide for construction of two new boat basins
at Juneau and at Douglas at an estimated cost to the United States
of 81,253,000 for construction.

The proposed project would be of substantial benefit to Juneau and
the neighboring areas, which are heavily dependent on small-boat
traffic for industrial, trade, and recreational purposes. The project
would also be advantageous in connection with mooring and operation
of the boats owned by this Department.

The Fish and Wildlife Service reports that the proposed project
will not directly affcct fish and wildlife resources and that the fishing
industry would be benefited generally.

This Departraent concurs with your recommendations that existing
facilities are incdequate to serve the needs of the boats based in the
area of Juneau and Douglas and that the construction of additional
facilities is required. ' _

The opportunity to review your report is appreciated.

Sincerely yours,
OrME LEWIS,
Assistant Secretary of the Interior,
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REPORT OF THE CHIEF OF ENGINEERS, DEPARTMENT OF THE
ARMY

DEPARTMENT OF THE ARMY,
C-=ricE oF THE CHIEF OF I NGINEERS,
Wushington 25, D. C., April 19, 1935.
Subject: Juneau and Douglas Harbors, Alaska.
To: The Secretary of the Army.

1. I submit herewith f>r transmission to Congress the report of the
the Board of Enginecrs for Rivers and Harbors in response to resolu-
tion of the Committee on Rivers and Harbors of the House of Repre-
sentatives, adopted October 30, 1943, requesting the Board to review

the rupoxta on Douglas Harhor, _‘1.1[151\0. submittc <l in House Document
No. 249, 75th Congress, 1st qessmn \ulth g2 view to determining if
it 1q advisable to mochf} the existing pleOC" in any way at this time.
After full consideration of the reports securec from the district
aml division engineers, the Board recomumends (subject to certain
conditions of local coopcratwn) that the existing project for Juncau
Iarbor, Alaska, be modified to provide for a basin at Juneau 19 acres
in extent and 12 to 14 feet deep with a protective jetty 530 feet long
and a breakwater 1,150 fect long, and 2 basin at Douglas 5.2 acres in
extent fm(l 12 feet decp with a protective jetty 90 foot long, both as
proposed by the distriet engineer in plan A of his report, at an esti-
mated cost to the United St ates of $1,253,000 for construction and
$S,600 annually for maintenance in addition to that now required; and
for future 011lmf'c1nent of the basin at Douglas to the sizc proposcd by
the district ensineer in plan B of his lcpmb the enlargement to be
undertaken at such time as the Chief of Engineers finds the work
warranted and economieally justified, at an estimated additional
cost of $560,600 for construction and $7,400 annually for increased
maintenance:; all generally in accordance with the pla,ns of the district
engineer and with such modifications thereof as in the discretion of
the Chicf of Engincers may be advisable.

3. My report, concurring in the views and recommendations of the
Board, was referred to the Burcau of the Budget for comment as to its
ILI&LIOIISILID to the program of the President. By letter of March 14,
1955, the Bureau of the Budget expressed its opinien that the future
enlmgement of the proposed basin at Douglas ut such time as the work
was found warranted and economically 3115l1ﬁed should not be author-
1zed until the need becomes more apparent and its cconomic justifica-
tion has been clearly demonstrated. The Bureau of the Budget
advised that, while there would be no objection to the submission of
the report to the Congress, authorization of the future enlargement of
the Douglas basin w ould not be in accord with the program of the
President. Further consideration has been given this matter.

4. Accordingly, I recommend that the existing project for Juneau
Harbor, Alasksa, be modified to provide for a basin at Juneau 19 acres
in extent and 12 to 14 feet deep with a protective jotty 530 feet long
and a breakwater 1,150 feet long, and a basin at Douglas 5.2 acres
in extent and 12 feet deep with a protective jetty 90 feet long at an
cstimated cost to the United States of $1,253,000 for construction and
38,600 anpusally for maintenance in addition to that now required,
aﬂfenerally in accordance with plan A of the district engineer’s report

with such modifications thereof as in the discretion of the Chief
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of Engineers may be advisable; provided local interests agree to (a)
furnish without cost to the United States all necessary lands, ease-
ments, rights-of-way, and spoil-disposal ereas for initial work and
for subsequent maintenance when and as required; () hold and save
the United States free from damages due to the construction and
maintenance of the project; (¢) make all necessary alterations in
sewer, water supply, drainage, and other utility facilities; (d) con-
struct, maintain, and operate at both basins adequate mooring
facilities, utilities, and public landings with suitable service and
supply facilities open to all on equal terms; (¢) provide and maintain
all bulkheads necessary to retan dredged material shoreward of cither
basin as may be desired by local interests; and (f) maintain the
existing causeway to Juneau Isle and the rockfill approach to the
Douglas city wharf so as to provide adequate protection to the

S. D. Sturers, dr.,
Magor General, USA,
Chief of Itngineers.

REPORT OF THE BOARD OF ENGINEERS FOR RIVERS AND HARBORS

Corrs or Exciveers, UNITED States ArMY,
Boarp oF ExciNErrs ForR Rivenrs axp FHlanrpons,
Washington 25, D. C., February 26, 193.4.
Subjeet: Juncau and Douglas Harbors, Alaska.
To: The Chief of IEngineers, Department of the Army.

1. This report is submitted in response to the following resoluticn
adopted Octoher 30, 1945:

Resolved by the Commitlee on Rivers and I[larbors of the ITouse of Represenlalives,
United States, That thc Board 2f Engincers for Rivers and Harbors he, and is
hereby, requested to review the reports on Douglas Harbor, Alaska, submitted
in House Document Numbered 240, Seventy-fifth Congress, first session, with
a view to determining if it is advisable to modify the existing projzct in any
way at this time,

2. Juncau and Douglas IHarbors are on Gastineau Channel in
southeastern Alaska about 1,000 miles northwest of Seattle, Wash,
Juneau Harbor is on the mainland shore of the channel and Douglas
Harbor is about 2 miles southward on Douglas Island. Gastineau
Channel connccts the harbors with the Inside Passage and routes
to the ocean. Southward from Juncau the channel is deep; north-
ward from that city it shoals rapidly, and around the north end of
Douglas Island it is navigable only by small craft at high tide. Depths
and facilities at Juneau Harbor are in general adequate for all classes
of shipping in the Alaskan trade. Depths and facilities 2t Douglas
Harbor are adequate for normal shipping nees's at that place. Facili-
tics for small craft are inadequate at both harbors. The harbors
arc usually open to shipping througzhout the yvear. The mean tidal
range in the locality i1s 14 feet; the extreme range, 26.4 feet. The
existing Federal project for Juncau Harbor provides for & small-boat
basin 11.5 acres in arca and 12 feet deep protected by two break-
waters, one 430 feet long and the other 1,540 feet long. The project
was comploted in 1939, Costs to June 30, 1952, were $179,180, of
which $150,716 was for new work and $28,464 was for maintenance.
The estimate for annual cost of maintenance is $3,000. No Federal
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project has been authorized for Douglas Harbor. Local i.:terests
have provided 17 wharves and float s:,'stcms in Juneau Hs 1bor and 1
wharf and 2 floats in Douglas Harbor. At Douglas they have con-
_~tmct-orl a rockfll approach to the city wharf and a causeway to
Juncan Isle which afford partial protection to the small-cra’t harbor
site, relocated a sewer outfoll that formerly discharged into the
herbor area, and improved the zecess road, all at a cost of about
$62.000. The causeway to Juncau Isle was raised and paved by
the United States Bureau of M ines at a cost of about 835,000, Doug-
as Harbor affords no protected moorage for small er alt and o ving
to the exposed location of the floats thfu aTe uf-‘ul only [rom about
April to Gctober each vear. An ‘Luthmi/"d Federal project for
improvement of Gastincau Channel northward of Juneau has not
vt been undertalen.

Juneau, the capital of Alasks, had a populnt-ic-n of 5,956 in 1930;
Dougias bad 699. Juneau is the prmcxpm trade and industrial center
of the area and is also headquarters for most Iederal agencies repre-
seinted 1n Alaska. Tt has a cold-storage plant of 9 million pounds
capacity; an electrically operated sawmill with a capacity of 80,000
bourd-fect per shift; 7 boatbuilding plants; and several marine supply,
repair, and serviece establishments. Douglas is principally a residential
.uuhm'b of Juneau. It has a fish cannery, small-boatbuilding plant,
and shops and services for ordinary needs, but is largelv dependent
on Juneau for special services and supphes The principal vesources
of rthe vrea are fish, timber, minerals, and recreational fextures. The
nmajor industrial ﬂf‘ti\'ltv is ﬁC:hmg and fish processing. In 951, 3,163
tons of fish were lnncicc} at Juncauy, and in the same year 5,074 bons
of fish were processed in that city and the remainder of the trihutary
area. In the 10-year period 1942 through 1851 waterborne comrnerce
in the Juneau-Douglas arca averaged 180,400 tous, of which 144,400
tons were transported in vessels and 36,000 tons were rafted. The
1051 commerce, amounting to about 126,400 tons, was transpe vted
by vessels in 2,145 inbound and 2,142 outbound trips, of which 677
trips were made by eraft having grafts of 12 feel or more and 3,610
having drafts of less than 12 feet. In addition about 8,660 round trips
were macde by fishing boats, recreational and miscellancous-use craft,
Jocal freight and charter boats, and Government boats. A ficet of 545
small craft base permancntlv at Jureau and vicinity. This number
is about twice the nornal capacity of the Juneau small-boat basin.
Thi indieations are that if suitable facilities were available, the
number of small e¢raft based in the vicinity would increase to about
S50 within a fow years.

Local interests at Juncau request that a new basin 14 feet deep
and twice the size of the existing basin be constructed adjacent to
the existing basin to relieve the overcrowding of present facilitios and
to arcommocdate hoats now forced to moor 1n unprotected locations.
Douglas interests state that lack of a basin at that city forces 30 to 60
Douclas bouts to be crowded into the Juneau basin or moored clse-
where, They request provision of a breakwater-protected basin ay
Douglins just south of the city wharf. The United States IFish and
Wildlife ém vice, having moorage and repair services in the cvisting
Juneau basin, endorses the expansion of Junaau Harbor. The United
States Bureau of Mines has recently estaolished headquarters on
Juneau Isle. That Burcau and several other agencies of the Depart-
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ment of the Interior desire to base their small-boat fleets at Douglas
Local interests at both Juneau and Douglas offer to furnish th(.
necessary land and to construct terminal Tocilities and bulkheads.
The Territorial legislature has adopted o memorial urging the Terri-
torial highway engineer to assist the city of Dourrlas In improving
its basin.

5. The district engineer finds that additional protected moorage for
small craft is nceded in the Juncau-Douglas area and that any plan
should also provide for safe moorage of seaplanes. He has considered
two plans for the area. Plan .. provides for a new basin at Juneau just
north of the existing basin by construcblnn‘ a north jetty 530 feet long,
a detaclied breakwater 1,150 fect long about parallel to the shoreline,
and dredging an area of 19 acres, exclusive of the entrances, shorew ard
of the breakwater, of which 5.9 acres would be to a dept-h of 14 feet
and the remaining 13.1 acres would be to a depth of 12 feet; and for a
basin at Douglas between the approach to the city wharf and the cause-
way to Juneau Isle by dredging an area of 5.2 acres to a depth of 12
feet and constructing a jetty 90 feet long on the east side of the ¢n-
trance. The Juneau basin would accommodate about 500 boats with
1 acre reserved for seaplanes; the Douglas basin would accommodate
about 100 boats. Plan B provides for the largest economically feasible
basin at Douglas with no additional work at Juneau. The basin
would be formed by dredging an area of 20 acres to & depth of 14 fect
and constructing o pile breekwater and short jetty. The basin would
accommodate 530 boats with one-half acre reserved for seaplanes.
Benefits for cither plan would accrue principally from elimination of
damages and abnormal maintenance costs for fishing and other boats;
mczea.scrl fish catch by eliminating lost time by plesenb boats and mak-
ing possible the use of larger, more efficient boats by native fishermen;
mcrenscd recreational boatmcr opportunities; benefits to Federal agen-
cies and other boat and sc&p]une operators; and i improvement of native
health and living conditions through using for housing sites the new
land created by dcposnmn of chedcmo spm} The district engineer
estimated first costs, annual churges and benefits, and beneht-cos:
ratios for the plans are shown in the following tabulation:
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Plan A ] Plan 3
[ten ] |
Juncau | Donglas a1 Doucglas
basin basin Gh j  hasin
== i
Fecleral first ensts )
CONSLENCHON iivvcoivamionsnanmamronesssnmnessansant 83,025,600 | 5141, 00 | 83,170,000 [ 652 200
et G5 e Ty R L) S e T R e | 4,000 00 4,500 1, 00

gL 1,00, 142,200 | 1,173,500 i 54, 100
R FCUIT AL (03 o swmasnsiwennrasronrsmnonorsenl HH ) 3000 1,000 | 378,000

p——tdis ) -

Toll fiest COSt. oo ceeececescramnancenrcnnannamnas 1, 4021, et 218, 200 1L.519, 500 ; 032,100
Fuleral annual charges ......... il W7, 43 | 6,505 | 49,4050 L. 560
{Annusl enst of maintenanee, Cnrpso’ F‘m-umm -| 05, M) | (1,500)| (s, 100)! (8, o70)
firnss non-Federal annual Charges. cia ieeieviiiaaneann ‘ 30,475 | n, 20 5, 655 | ), 900
itetizens from terminel faeilities. oo ool 23, 300 5,425 WA23 1 24, 70

- — | H

Netnon-Federal annuial chargesecveeacceciananses | T075 | 035 : 8, 63N 5,200

Toral annuel ol armes. o e e f ;ﬂfl-_t':ir-?-:_--_?_.'_i—?'r)-i— “_-.' LE:?F"' Jil._\(;‘-_
s II!‘ e ||1\ h o o .

i llull el i daate. . A ety - AR s S (] N, wsh
Nl madtpe of a2 -‘n asal fan care! i s L ol ) |4, i ), L0
Petriational anel general-use craft Senefits . o en ... : 16, Ut | 1,830 18, 70 ¢ 15, 640
:.;plmcrmnnms ek sermaiiiinisraenneecn] 4, -m] 1] 4, 600 | 2,250
denefits lo F wleral mcncw ........................ : 3,90 750 4, 740 | 4, 100
Miseellnnoous:botalils . cos s ciiassssnsvsssns] JD(Jﬂl 0 3,00 | 2,00

‘Toatalanniug] henells.. cecmGins scsssarireansas | G0, 80O ‘ 13,400 74,320 40, 330

HOtAL-00SE PSUD e veeee e ceeeeamm aee e e maenann | 1,20 | 1.81 1oy 1.25

The district engineer finds that ecither plan is economically justified
but that the present overall needs of the aren would best he met by
provision of plan A. He therefore recommends medification of the
existing project for Juneau Harbor, Alaska, to provide for construction
of basins at Juncau and Douglas at an estimated cost to the United
States of $1,171,000 for construction and $8,000 annually for mainte-
nance in addition to that now requircid, Silbji.,cb to certain conditions
of local cooperation. The division engineer concurs.

6. Local interests were advised of the recommendations of the re-
porting officers and were invited to submit additional information to
the Board. Several requests were received for provision of a larger
basin at Douglas. Careful consideration has been given to the com-
munications received.

VIEWS AND RECOMMENDATIONS OF THE BOARD OF HNNGINEERS FOR
RIVERS AXND IHHARBOIS

The Board of Fngincers for Rivers and Harbors concurs gen-
¢ J“V in the views of The reporting oflicers. Additional protected
moorage is needed for smell craft and senplanes in the Juneau-Douglas
vicinity, The plan recommended by the district engincer is well
ndapted to present needs in the arca; however, in view of recent
developments and incrensing populntlon b Douglas, the Board is of
the opinion that provisions “should be mada for future enlargement
of the Douglas basin when found to be needed and justified. The
larger hasin at Doug’'2s is not warranted at this time aleng with the
installation of the additional basin ares at Juneau. The distriet
engineer states that the presently estimated cost of plan A is
$1,733,000, of whica $1,253,000 is the Federal cost of construction,

7081 1—57——2
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exclusive of $5,100 for navigation aids. The revised benefit-cost ratins
are 1.22 for Juneau, 1.89 for Douglas, and 1.30 for both basins
combined.

8. The Board therefore recommends that the existing project for
Junecau Harbor, Alaska, be modified to provide for a basin at Juneau
19 ncres in extent and 12 to-14 feet deep with a protective jetty 530
feet long and & breakwater 1,150 feet long, and & basin at Douglas 5.2
acres in extent and 12 feet deep with o protective jeity 90 feet long,
both as proposed by the district engineer in plan A of his report, at wn
estimated cost to the Uniced States, of $1,253,000 for construction an
883,600 annually for maintenance in addition to that now required;
and for future enlargement of the basin at Douglas to the size proposed
by the dic.rict engineer in plan B of his report, the enlargeinent to be
undertalken at such time as the Chief of Engineers finds the work
warranted and economicallyv justified, at an estimated additional cost
of $560.600 for construction and $7,400 annually for increcased mainte-
nance; ull generally in accordance with the plans of the district engineer
and with such modifications thereof as in the discretion of the Chicef of
Engineers may be advisable; provided local interests agree to (a)
furnish without cost to the United States all necessary lands, ecase-
ments, rights-of-way, and spoil-disposal areas for initial work and for
subsequent maintenance when and as required; (b) hold and save tia
United States free from damages due to the construction and mainte-
nance of the project; (¢) make all neeessary alterations in sewer, water
supply, drainage, and other utility facilities; (d) construct, maintain,
and operate ut both basins adequate mooring [acilitics, utilities, anil
public landings with suitable service and supply facilities open to all
on cqual terms; (¢) provide and maintain all bulkheads necessary to
retain dredged material shoreward of either basin as may he desired
by local interests; and (f) maintain the existing causeway to Juneau
Isle and the rockfill approach to the Douglas city wharf so as to provide
adecuate protection to the Douglas Basti.

For the Board:

B. L. Ronixson,
Major General, Chairman.

REPORT OF THE DISTRICT ENGINEER
SYLLADYS

The distriet engineer reports that, in addition to its governmnental activities
as capital of Alaska, Junean is an important tracing and indostrial center for n
large part of southeastern Alaska, and that Douslas is growing in importances as
noresidential and industrial suburb of Juncan.  He finds that inereasing small-bout,
Lraflic has resulted in overcrowding of the exisiing Junean boat basin and that
there i an acute necd for protected moorage at Dougias, e considers two
plans, plan A providing a moorage basin at both Juneau and Douglas and plan 13,
a basin at Douglas only, and finds that hoth are cconmmieally justifiable.  How-
cver, as plan A is better adapted to the needs of the locality and desires of local
interests than is plan B3, he accordingly recommends modifieation of the existing
project Lo provide for (a) a boat basin adjacent to the existing one at Junean hy
dredging 19 acres, of which 13,1 acres would be to a depth of 12 fect and the re-
mainder to 14 feet, and constructing a jetty 530 feet long and a hreakwater 1,150
feet long for its protection; and (b) a boat hasin at Douglas by dredging 5.2 acres
toa depth of 12 feet, and constructing a rock jetty 90 feet long on the north shore
of Junecau Isle; all at an estimated first cost to the Corps of Engincers of $1,171,000
and an annual cost of $8,000 for maintenance above that now required, subjeet to
certain conditions of local cooperation as nutlined in the report.
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Corrs oF ExGINEERS, UNITED STATES ARMY,
Orr e oF tue DisTricr Ib\GI\I"LP
SEATTLE, st‘rmc'r,
Seattle, Wush., October 3, 1952.
Subject: Review of Reparts on Juneau and Dougla: Harbors, Alaska.
To: Divison Engincer, North Pacific DIVISIOH, Corps of Ln{_‘;muws,
500 Pittock Blm_]\ Portland 5, Oreg.

Authority —T1 's report, with map and nppondn is submitted
in (.omplmncv with a resolution adopted October 30, 1943, by the
Comnmittee on Rivers and IIarbors of the House of Rupxcsentatw:.a,
which reads as follows:

Itesalierd by the Commillee on Rivers and [larbors of the House of Representatives,
{niteel States, ‘That the Board of Engincers for Rivers and Harbors be, and is
herehy, reogue st se] to review the reports on Douglas Harbor, Alaska, submittecd
in IHouse Doemasnt Numbereel 249, Seventy-fifth Congress, firet session, with
a view Lo determining if it iy advisable to mudify the existing project in any way
at this time,

Seope of revie ith the resolution
quoted wbove, a review of survey scope was directed by the Chief of
Kngineers on November 23, 1645, The resolution refers to Douglas
Harbor only.  How ever, as the document cited thercin_considered
both Junenu and Dourrlns Harbors, and as the cconomic lives of the
two cities are so interrelated that one cannot be considered without
the other, this review also includes Juneau IHarbor.

3. House Document 249, 75th Congress, 1st session, which s
reviewed herein, contains a repert on preliminary examination and
survey of June au and Douglas Harbors authorized by the River and
[Harbor Act of August 30, 1935. In that document the Chicf of
Iingineers recommended improvement of Jurneau IHarbor only to
provide n basin 11% acres in area and 12 feot deep, protected by
breakwaters.  The project was adopted by t.:e River and Harbor
Acl of August 26, 1937.

The studies of this report are based on datn available in published
documents and 1 the files of this office, on information furnished by
locnl irlLL-rvsis, aicl on field surveys conducted by the Seattle district
ws follows

() lu oeraphic and hvdrographic surveys of Juncau and D0u<r1u=;
[Tarbors in .h;l - und August 1947 to supplement date from previous
SUrVEYS,

(b) Probings at proposed harbor sites, July and August 1947,

(¢) Wind and wave observations at Douglas and Juncau, November
10: ;l through Junuary 1952,

J)uuntr the course of the investigations, interested local, Terri-
t.mml, and Federnl agencies were consulted. Their comments and
sugeestions have been given {ull consideration in the stucies.

6. Description.—Juncen and Douglas Ilarbors are on Gastinean
Channel, southeastern Alaska, at approsimate nor:h latitude 58°177,
and west longitude 1347247, Juncau Harbor is on the northeast, or
mainland, shore of the channel at the mouth of Gold Creek. Douglas
Harbor is on the northeast shore of Douglas Island, across the channel
from Juncau and about 2 miles southerly therefrom. Juneau Harbor
is 873 nautical miles northwest of Seattle, Wash., and 224 nautical
miles northwest of Ketchikan, Alaska.,
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7. Gaslincau Channel connects the two herbors with the Inside
Passege and routes to the occan.  Southward from Juncau the channel
is deep and bordered by steep mountain sides and narrow beaches.
Northward from the harbor, the channel shoals rapidly, the passage
around the north end of Douglas Island being navigable only by small
craft at high tide. A IFederal project for improvement of this passage
to provide a channel 73 feet wide with bottom clevation at mean lower
low water datum has been anthorized by Congress but the work has
not been accomplished because of lack of appropriations.  Approach
channels from thie ocean and the Inside Passage have depths adequate
for all classes of shipping. DBoth harbors are shown on United States
Coast and Geodetic Survey charts 8235 and 8202, and on the map
accompanyving this report.

8. Juneau IHarbor in general has adequate facilities and sufficient
depths for the accommodation of all classes of shipping in the Alaska
trade. Depths in the main harbor range from 27 fect al the wharves
to 129 feet in the channel arce.  In addition te the open waterfront
moorages, a small-boat basin, constructed under a Federal project,
provides u protected moorage of 12-foot denth for small craft.  This
basin, although of ample size when constructed in 1939, is inadequate
for present small-boat traffic.

0. Douglas Harbor hus controlling depths of 19 to 27 feet at its
muain wharf. These depths and existing wharf facilities are considered
adecuate for normal shipping needs. ?Iowcvur, suitable facilities for
small boats are lacking. A partially protected tideflat arca of wbonut
30 acres exists between the filled approach to the city whael and o
causewny extending to Juncau Isle from a point about 1,500 feet
south of the wharf, bul except for a small section adjacent to the
wharl, depths in this area are too shallow for moorage of small Louts,

10. The mean tidal range in the 2 harbors is 14.0 feet, the diurnal
range 16.6 feet, and the extreme range 26.4 feet. The flood current
sets northwestward in Gastineau Channel past Junemt with a veloeity
of about 2 knots ul strength of current. The tropie veloeity of tidal
currents iz 2.7 knots,

11. The climate of the Juncau-Douglas aren 15 relatively mild as o
result of prevailing southerly winds and prosimity of the aren to the
Pacific Occan.  Records over a period of 67 years show tempersture
variations from a maximum of S9° to a minimum of —15° Fahrenheit,
with an annual mean of 42.2°.  The average annunl precipitition at
Juncan is 84.4 inches.  The harbors are generally open to nuvigution
tiroughout the year. Iece formations during severe cold spells are
usually broken by tidual fluctuations, except in shallow, protected areas,
sich ns the Juneau boat basin, and in arcas diluted by fresh water,
Ice to n thickness of 14 inches has been observed in such arens,

12. The high mountaing and the coastal islands provide considarable
protection against the violent coastal storms.  Although strong winds
are frequent and may occur at any time of vear, storms usually oceur
during the fall, winter, and spring months Storm movement is
ginerally from south to north, and prevailing storm winds are south-
casterly to northeasterly. (Sce wind diagram on map.) Available
records show winds with velocities up to 33 miles an Rour from the
southeast. The locality is also subject to local storms known as
“Talku’ winds. These are severe winds of short duration resulting
from the accumulation of cold air masses on the surrounding moun-
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tains. They usually olow from a northeasterly or easterly direction
and arc o' aracterized by shory, violent gusts descending fror: the
mountains to the surfice of Gastineatt Channel. Doug_,lns‘ Harbor is
more expe o to thes “Taku’” winds than is Juneau. The maximum
velocity o1 the gusts 15 estimated to reach 50 to 70 miles an hour.
Winter storms may last from 1 to 7 days but summer storms usually
last less than 1 day. Beennse of the confined channcl, wave action at
Juncaun and Douglas is usuanlly relatively small.  However, choppy
waves, 2 [cet high, hate been observed at Douglas during “T'aku”
storms and waves of suflicient hnirr‘lt to endanger small eraflt are
possible in Gastineau Channel in the vieinity of Juncau and Do: iglas
from the southeast exposure.

13. Tribwlery area—The trade arca tributarv to Juncan and
Douglas Farbors includes the rageed, timbered mainland and islands
bordering CGastineau Channel, Stephens Passage, Chatham Strait,
lLynn Curml and Icy Strait. The topography of the arca varies fron
the higher g alucior-covered mountains of the mainland to the less r ngeedd
mountuins and lower lands of the islands. The shores of the mainland
and islands are often steep and characterized by fiords Lhat extend
considerable distances inland.  The locality is generally within the
Tongass National Forest except the immediate area of Juncau and
I)Uu;_:lus and the northerly shore of lex SL:.HL, which 1s within the
(iluf:it-.:' Jay National Monument.

The principal settlereents are those on Cinstinean ("lunml
mrillrir.w the eities of Junenu and Dongras, nndd several simall villages.
A numiber of small eanner v oand mining svukmu:ts and native wIInm-a
arce seatlered throughout the tubnt:uy aven. In 1939 the Juncu
recording distriet, which corresponds approximately with the tributary
wrew, had o populntion of 8,563, Of this total, about 6,400 were in the
(rastinean Channel setlements, including Juneau with a population of
5,729 and Douglas with 522, The 1950 Federal census shows compara-
tive population statistics ns follows: Juneau recording district, 8,758;
r-.iLV of Junenn, 5,956; city of Douglas, 690,

Junean is the (:Lpllnl of Alaska and the principal trading an-!
m:I1|=~.L:|nI center of the tributary area. It is also hcnclr;umtus for
most of the Federal agencies u.prcsontccl in Alaska. The famous
Alaska-Juncau gold mine, formerly its principal industry, has bheen
moperative since 1944, A cold-storage plant of 9 million pounds
capacity hos been established at Juneau in connection with the fishing
nutustry. There is a large electrically operated sawmill in the eity.
Juneau is a sevice and supply center for fishing, mining, and fur farm-
ing aetivities, and a focal point for hunting, sports fishing ¢, and other
recreational ptfhmts. It hus 7 bouthuile Imw plants, 2 of which arc
cupable of huilding vessels up to 150 feet in length,  Vessel supply,
repair, and servicing are provided by 7 marine s.ores, 4 machine and 3
clectronic cquipment shops, and 2 hardware stores. As indicated by
the population statistics, Juneau is a growing community. This

~end is expected to continue in 'ne with Territorial growth.

16, Douglus was originally deveioped as a mining town during oper-
ation of the Treadwell gold mine, situated just southeast of the town.
Since closure of the mine by a cave-in in 1917 and particularly since
completion of the bridge over Gastineau Chr::l 1n 1935, Douglas
“ s become lurgely a residential suburb of .. o:au. This trend in
residential development is expected to contini.c as the topography of
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watercraft or seaplanes only. Glacier Bay National Monument is
one of the major scenic attractions accessible by water or air from
Juncau. Admiralty Island is noted for the Alaskan hrown bear.
Douglas and other islands in the vicinity also offer hunting and fresh-
water sports fishing. Salt-water sports fishing is gaining popularity
in the Juncau-Douglas arca. An increasine number of pleasure eraft
from the coastal States visit the locality annually.

25. Transportation.—One steamship line operating from Seattle,
TWash., and Canadian lines operating from Vancouver, B. C., serve
Juneau on regular runs, providing freight, passenger, and mail service.
Three local concerns provide passenger and {reight service by vessel
from Juncau Lo outlying islands and scttlements.

26. A modern airport is located at Auk Bay, about 9 miles north
of Juncau on Glacier Hichway. A major international airway oper-
ates several flichts daily between Seattle and Juneau, and also provides
schecduled serviee between Juneau and TFairbanks. One Alaskan air-
line maintains scheduled service to Anchorage and other parts of the
Terreitory and two local lines serve southeastern Alaska.

27. The Glacier Highway, constracted by the Publie Roads Admin-
istration, extends northwurd from Juneau to ISazle River and sonth-
ward to Thane, ageregating about 47 miles in length,  Trails lead
from the road to various scenic and reereation spots.  Regulnr trions-
portation serviee between Juncau and Douglas is provided by locul
hus lines.

28. Bridges.—A fixed hizhway bridee across Gastineau Channel at
Junemu, which provides a land route from Junean to Douglns, was con-
structed by the Alaska Road Commission in 1935 under Department
of the Army permit. The strueture has a chaunel span of 516 feet
and a vertical clearance of 50 {eet above mean higher high water
over the central width of 200 fect.

20. Priwr reparts—Except for the reports under veview, there are
no prior reports referring direetly 1o navigation improvements in
Juncau and Douglas Harbors.  Juneau ITarbor is mentioned, however.
in a report on improvement of Gastinean Channel contained in House
Document 325, 77th Congress, 1st session, and in a partial report on
preliminary examination of harbors and rivers in Alaska submittoed
November 30, 1048, under authority of seetion 204, Floo:dl Control
Act of 1948 (Public Law 858, 8Gth Cong.).

30. Ioxisting Corps of Iingineers project.—The only Federal improve-
ment of Juneau anil Donglas Harbor in the interest of navigation hus
been the work accomplished uneler the existing project, authorized by
the River and arbor Act of August 26, 1937 (IT. Doc. 249, 75th Cong..
Ist sess.).  This project provides for a small-boat hasin 114 acres in
arca and 12 feet clnop on the mainland side of Gastinenu Channel just
north of the Junecau-Douglas Bridge, by construetion of two rock-
mound breakwaters, one 430 feet and the other 1.540 feet in lengtiv.
and by dredging the protected area. The project works were com-
pleted in 1939.

31. The costs of the existing project te June 30, 1952, have been
2150,715.81 for new work and $28,464.40 for maintenance, a total of
8179,180.21. As no maintenance work was required until the year
1050, when project depths were restored by dredging, the current
authorized estimate of $3,000 (1952) for muaintenance dredging is
considered to be adequate.
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32. Eristing local cooperation.—Local interests have fully complied
with the termns of the exisiing project which required that thev pro-
vide all necessary terminal “facilities. The Juncau beat basia is
equippad with locally provided floats, utilitics, and other service
facilitic

33. Uiher tmprovements.—The city of Douglas and the Territorial

overnment of Alaska have constructed a rockfill approach about 500
%'L(‘L long to the city of Douglas wharf. This approach provides
partial protection to a city- owned float and o private boatyard
located northerly thereof. They also performed a small amount of
dredeing at the city fMoat. In 1948 the Alaska Road Commission,
assisted by the city of Douglas, built & causeway of mine waste rock
from Douglas Island to Junecau Isle beginning at a point about 1,800
feet southmly of the eity wharf uppwacl Built originally to an
clevation of 16 fret above mean lower low water, the causewav was
Inter raised to an clevation of 24 feet and paved by the United States
Bureau of Mines to provide an access road to the Bureau’s new head-
quarters on Juncau Isle. The location of the causeway was chosen
with a view to its later utilization as o protection for a proposed small-
bout harbor. The city of Douzlas also vecently improved the access
roud to the harbor area and relocated a sewer outfall that formerly
discharged into this area. The Territorinl and citv expenditures for
these harbor improvements have totaled about 92,000, and expendi-
tures by the Burcau of Mines for causeway improvement have been
about %’3.) 000.

34. Termmal and transfer facilities. ~—~Seventeen wharves and float
systems are in Juncau Harbor and one wharf and two floats are in
Douglas Harbor. Of those in Juneau, 1 municipally owned but
pmntclv operated wharl and 1 private wharf are for public usc as
general cargo and passenger terminals. One private wharf is open
to the public as a cold-storage terminal. A wharf and a float owned
by the TFederal Government are used for transfer of Government
supplies and construction materials. The remaining wharves are used
for industrial purnoses. The city of Juncau has 2 float systems for
public moorege of small boats, 1 in the small-hoat basin and 1 on the
open waterfront. A number of private floats are also available for
small eraft.

35. The one wharf in Douglas Harbor is ewned by the city of
Douglas and operated by a fish cannery on the wharf. It has a face
length of 230 feet and a depth of 30 feet alongside. The packing
company reeently added a third cannery building to its plant. How-
cver, & severe storm in January 1952 destroyed tie building and its
contents.  The wharl was formerly used for occasional large vessel
traffic but in recent yvears ships have not ealled at Drmolns beeause
of its poor condition.  Asship eargo to or from Douglas is now handled
over the wharves at Junenu, revival of a deep-water terminal at
Douglas cannnt be foreseen ot this time. The eity maintains two
floats adjarent to the wharf for the use of sinall craft. They total
about 100 feet in length. DBecause of their exposed location, these
floats are used only from ab ~ut April t October each year, mainly in
connection with the canr .ry operations. Douglas Harbor lacks
protected moorage for small craft.

36. Improvements desired—A _public I aaring was held at Juneau

and at Douglas on June 26, 1946, by the cmtrwt engineer to ascertaln

TOO1 =T ——"
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the nature, extent, and necessity of improvements desired by local
interests, and conferences were held with local officials during the
project studies. The Juneau hearing was attended by 14 persons and
the Douglas hearing by 42 persons representing in each case Federal,
Territorial, and local governmental agencies, fishing and other small-
vessel owners, industral, business, and. other general interests of tie
community.

37. Loeal spolcesmen at the Juneau hearing requested that another
smail-boat basin be constructed adjacent to the existing one, the new
basin (o have a depthof 14 fect at mean lower low water and a size
twice thag of the existing basin. In support of their request, local
interests cited the crowded condition prevailing in the existing basin,
the resulting hazards to hoats, and the hazards of mooring boats on
the open watérfronl. They stated that many boats are forced to
scek moorage cisewhere, particularly during off-season periods, he-
cause of the lack of space in Juncau Harbor. They pointed tec the
growth of the local cold-storage industry which deals mainly in fish,
the trend toward larger fishing craft capable of opcrating in more
distant and exposed fishing banks, the constant increase in marine
service and repair industries, and the increasing use of ihe harbor by
transient fishing and pleasuvre craflt.  Attention was also called to
an increased use of the harbor for moorage of Government boats and
scaplanes in connection with their expanding activitics.

38. At the Douglas hearing, the city of Douglas boatowners and
other local interests requested provision of a boal mcorage just south
of the city wharf by dredging the beach area between Junecau (May-
flower) Tsle and Douglas Island and protecting it by a breakwater on
the south (at o location just south of the present causeway). The

city of Douglas proposed that material dredged from the basin be
deposited on shore adjncent to the basin to create new land which,
could be used for rehabilitation and relocation of the local native
villnge.

39. In justification of the proposal, local interests stated that the
lack of a harbor at Douglas forced moorage of about 50 to 60 Douglas
boats in the crowded Juneau boat, basin or elsewhere. They desceribed
the increased fire hazard created by the crowded conditions in the
Juneau basin, where normally from 3 to 5 vessels are moorved abreast
and broken guard rails and other minor damages are & common oc-
currence. Data presented at the hearing and by subsequent letters
indiceted annual damages ranging up to $5,000 in recent vears sus-
tained by wvessels moored at the exposed Douglus floals, which are
usable cach year only from about April to October. Local interests
claimed that many former residents of Douglus engnged in Jshing
moved to other localitics because protected moornge was not aveilable
at Douglas. The United States Bureau of Mines, which lias recently
established its headquarters on Juneau Isle, and several other agencies
of the Department of Interior have recently expressed a desire to
base their small-boat fleets in the proposed Douglas basin.  Moorage
in this basin would enable them to take advantage of the docking,
fire protection, and other facilities to bhe provided by the Burcau of
Mines. Officials of the Fish and Wildlife Service which presently has
moorage and repair facilities in the Juneau basin have expressed a
preference for extension of that basin in licu of the Douylas s:e
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because of their desire to retain the expa-uding Heet at one location
and because of the exposure of the Douglas site to “Taku’ winds.

40. The general superintendent, Juncau office of the Alaska Native
Service, stated that the prosent lack of harbor facilities at Douglas
has forced migration of n.any native families to other centers of
native population and has forced a majority of those remaining to use
smaller boats that can be raised easily from the water. Use of these
smaller boats has limited the scope of native fishing wctivities. He
also indicated that the Government was reluctant to finance requisi-
tion of new boats where harbor facilitics are not available.

41. The city of Juneau has offered to furnish all necessary casements
and rights-of-way for a basin at Juncau, to provide and maintain
flonts, hangars, approaches, and other necessary facilities for public
use except those required for permancent moorage of Government
vessels and seaplanes. The city council of Douglas recently adopted
a resolution offering to furnish lands, casements, and rights-of-way
for & basin al Douglas and to provide and maintain the necessary
moorage facilities, and any bulkheads that may be necessary for
retention of the dredged material,  The Territorial legislature has
also adopted a memorial urging the Territorial highway cngineer to
assist the city of Douglas in the improvement of Douglas boat harbor.

42. Commerce.~-A statement of annual waterborne commerce for
Juneau Harbor and the adjacent Douglas and Gastinean Channel
arca is given in table 2.

Tanne 2 -—Comparalive stalement of traffic !

Yoar : Vessel troflle Itafted Total Trassengers
i Short tons Short tons Short tang
e . 04, 150 29, 802 | 123,952 1, byl
L e e % ” — 77, 550 18, 420 ! 93, 450 16, 560
i S VR = e 76,977 13, 665 | 9. 542 17, 1496
U oo s e T s e e g 108, 1188 N, 537 18,742 13, 107
T b S s E e L1y, 318 24, 620 144, 447 16, 2313
VO i s RE SO ik CireWaS Vet (14,211 11,812 131,123 12, 52
T R e Ve R e T 1 A 1135, 214 15, S40 201, 133 14,307
i o & ot b e TS 246, 310 | 4,119 300, 429 15, 855
1915 .. ... Wi fak . . 241,208 | 19,259 290, 494 14,97
1Gth. .. . . ol 151, 5n¢ | 53,156 | 204,720 1, 702
1917 .-, . ! 105, 875 ! 104,209 My, 877 10,514
1918 ... . i ' 30,721 | LA ST S 104, 297 5172
19 ... . . [18, 185 | 20, 321 148, 511 fh, 442
1950, ... 2 : : 1% 7075 I8, 423 i, 401
1051, . - ;% 43 o 103, A0 | 2704 1%, 424 i i, H3%

VAnmul Hepart, Chiefaf Fnghoers,

43. The statisties in table 2 indicate o varintion of vessel traffic
generally consistent with the fluetuating cconomie condition of the
aren as n whole, with possible exception of the war vears when all
shipping was under Government control.  The reduetion in passenger
traffie 1n recent years stems mainly from inereased use of air trans-
portation.

44. The principa] commodities produced, manufactured, or utilized
in the tributary aren that give rise to waterborne traffic include (a)
agricultural food products and beverages reccived; (b) animals and
animal products consisting of meats, dairy, and poultry products in
coastwise :eeipts, and fish and processed fish in coastwise shipments
and loeal traffie; (¢) mineral products consisting of petrolenm products,
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cement, coal, and salt receints; (d) forest nroducts, mainly raf'ed logs
aud lumber; (¢) manufactured and miscellaneous products, machinery,
vehicles, and miscellaneous commodities in the coastwise and local
traffic. Distribution of tonnages by classes and main commodities is
shown In table 3. Excent for local receints of fish at the Douglas
canneries (par. 19), all of the commerce of the Junecau-Douglas area
passes over the Juneau wharves.

TaBLE 3.—Commerce, Juneau Harbor, Alaska (includes Douglas Harbor)

Tonnage, ycar 1751
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45, Salmon nnd halibut ecatehos o southeast Alaska were above
average in 1951 bul deliveries to processing plants in Juneau were
somewhat less than the average of recent vears. With halibut and
salmon fisheries exploited 1o their limits and now governed by surict
regulations, future growth of the fishing industey will probably depend
to a large extent on dev clopment of the bottom fisheries which hereto-
fore have remained largelv undeveloped.  Provision of adequate
moorage [ucilities for small boats in the Juneau- Douglas area would,
hmvovm tend to sustain and possibly stimulate fish Irmclmtrq in those
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ports. Provision of additional small-boat facilities in all probability
would not result in any reduction of freight rates.
46. Vessel traffic.—Trips and drafts of vessels with cargo and passen-

gers for the year 1951 are shown in tahle 4.

The steamer traffic

applics to Juneau Harbor only as no steamer calls have been made at

Douglas in recent years.

A large per-entage of this traffic consists of

foreign vessels making regular calls and carrying most! - passengers.

Responsi

e local interests estimate the average annual round trips by

small craft for all purposes to be as follows: fishing boats, 5,300; pleas-
ure and miseellancous-use hoats, 1,350; local freight and charter

boats, 450; and Government. hoats, 1,560.

These estimates are con-

sidered reasonable and representative of present traffic in Juneau

Harbor and vicinity,

Tanre 4.—Trips and drafls of ressels, yonr 1951
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I'rips by classcs of vessels
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47. United States Coast Guard registration and

United States

customs documentation records for 1948 list 1,277 boats 16 feet and
overin length at Junenu and 45 boats at Douglas. These are classified

with respect to use as follows:

i Locality

U I
Junvau Douglos
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48. Data furnished by the Juneau Chamber of Commierce and other
sources show that about 405 fishing boats, 90 pleasure and misr‘el
lancous purpose hoats, 20 Government boa.ts and 30 private worlk
boats have their nmmanont moorage at Juneau. The number of
permanently based small boats in Juneau and Douglas Harnors thus
totals about 545. The vemainder of the craft registered st Juneau
base at other small harbors in the region. The w ork boats, such as
tugs and charter boats, based at Junecau, are used in connection with
mining, logeing, trapping, and other activitics in the tributary area.
In addition, many transient fishing craft operate in the vicinity during
the fishing scason, and an increasing number of pleastire craft from
the United States call ot Juncau during summer months.

49. In 1938 the Juneau Chamber of Commerce estimated that there
were 624 locally based boats, of which 412 were fishing boats, 20 were
Government boats, and 192 were pleasure, prospecting, and charter
boats. Compared with the present number, the locully based small-
boat flect shows a decline since 1938, Local interests assert that many
hoatowners who would normally base at Juncau have heen forced by
crowded conditions to seck permancut moorvage clsewbere.  Alaskans,
by a popular vole, have recentlv expressed a desire to abolish fish tr‘lp:a
from the Tomtou. In the event these are abolished, local interests
state that other modes of fishing such as gill nets, purse scines, and
trolling would be proportionately ineroasord 1o ropl'u-o trap ﬁsln'w
They cstimate that at least 20 boats will be required to co'nponsatc
for one trap. Consequently, u material increase in the number of
fishing boats in Alaskan waters would result. Statements from various
Government agencies indicale that they expect to add about 14 to their
present total,  Power boats normally classed as pleasure craft eclse-
where serve also a utilitarian purpose in Alaskan waters in providing
transportation to outlying islands and coastal areas inaccessible by
land in connection with miscellancous activities sueh ag prospecting
and fur farming. Ifuture increases in such picasure and general use
cralt will aopuxd on. population growth and the provision of more
adequate service and moorage facilitics. Commercial vessel traflic is
expected to keep pace with the industrial growth of the locality.
Considering the potentinl changes in fishing mcthmh the increasing

calls by transient pleasure c‘mft the growing po]ml‘lllon and dev elop-
ment of the avea, and the continuing dependence on water trans ;porta.-
tion, it is helieved that the number of small boats basing in the
Juneau- Douglas area would total 850 or more within a fow years if
adequate facilities were available.

50. The present local boals range in length from 16 to 100 feet,
about 17 percent falling in the range from 16 to 23 feet, 74 percent
from 25 to 65 feet, and 9 nercent from 65 to 100 feet. Ahout 13 per-

cont range in draft from 8 o 14 feet, the remaining &7 percent having
dmfls of loss than 8 fect. With i increasing development of the bottom
fisheries there is o tendeney toward Im{,cr and deeper draft vessels.

51. Seaplanes are also used quite extensively as a mode of trave] to
outlving points., Hangars for these planes have been established in
the small-boat harbor and on the open water{ront.

52. Difficullies attending narigation.—Although the Gastineau
Channel arca is subject to southeast gales and local “Taku” winds, the
confined channel materially curhs wave action. Sufficient chop de-
velops during storms, however, to create considerable hazard to small
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hoats mearing at the open waterfront, particularly at Douglas, which
1s somewhat more exposed than Juneau. The small-boat basin at
Juneau is generally well sheltered except for a central area affected by
choppy waves that enter the harbor from the south through the
existing wide entrance.

53. The existing boat basin was originaily designed for a capacity
of 400 boats, using a space allowance of 1,100 square feet a boat.
Subsecuent use of the basin has proved that this spazing is inadequate
and that its novmal capacity is about 275 boats, exciusive of the snace
reserved for seaplane ramps und hangars. The number of boats
regularly based in the Juneau-Douglas area now exceeds this capacity
by approximately 270 vessels. In addition, a part of the basin is not
available for public use, as 1 entire float and 1 side of another float
have been reserved for Government boats.  The remaining area
available for public use is exceedingly crowded when as many as 400
boats attempt to moor in the basin. With up to 5 boats generally tied
abreast, considerable damage results from chafing and breaking of
mooring lines, and rubbing and battering of hulls. Boats arc subject
to losses from fire because of difficulty in extricating & burning vesscl
from the crowded moorage. This excess wear and tear or vessels is
further ageravated by the wide entrance which exposes the central
part of the basin to considerable wave chop during southerly storms.
Because of the congestion many boats are moored on the open water-
front both at Juneau and at Douglas. Also. there is no protected
moorage for barges, pile drivers, and other floating equipment operated
in the Gastineau Channel area.

54. Data furnished by the city and chamber of commerce of Juncau
indicate that $196,000 (1952 prices) 1s spent’ by boatowners in the
Juneau-Douglas arca for vessel repairs and extra maintenance annu-
allv. of which about 15 percent, or $30,000, is attributed to damages
and oxtra wear to all classes of small boats resulting from inadequate
moorage facilities.  As this 830,000 figure includes some repairs to
vessel bottoms resulting from shoaling of the existing project, it is
believed that $24,000 1s & more representative average of annual
damages and extra expenses for maintenance caused by overcrowding
or by lack of a protected harbor. Additional expenses resulting from
precautions taken to prevent damages and losses to hoats within the
existing basin and elsewhere on the Juneau and Douglas waterfronts
are estimated to amount to $4,500 annually.

53. Because of congestion, boats are often anchored in the fairways
of the basin or are crowded into wharf areas reserved for unloading
fish or servicing boats. I.ack of space in the basin also results in
crowding of moorages and wharf frontages on the open waterfront.
This crowding results in loss of time to fishing and other vessels.
Lack of moorage at Douglas has resulted in local use of smaller fishing
hoats which are stored on shore during storm and off-season periods.
Use of small hoats limits the range of fishing activity in many cases to
local waters and increases the hazard to the li~es of their operstors.

56. Waterpower and other special subjects.—T! 2 are no problems of
waterpower or supply, fleod control, pollution, 1. *- reclamation (other
than development of new land by deposit of dredged material), or
other subjects relating to the conservation of water resources that
could be coordinated with the improvements to navigation considered
herein.
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57. Plan of improvement.—Two plans of improvement were stuclicl.
Plan A incorporates gencrally the features of the original plan for
Juncau Harbor proposed by the city of Juneau and a small basin at
Douglas desizned to meet the needs of local residents in that area.
Flan B is an aliernate providing for a 20-acre basin at the Douglas
site with no improvement at Juneau. In econjunction with botl
plans, additional protection was considered for the existing Junequ
basin by means of a stub hreakwater at the entrance which would
prevent wave chop in the exposed central aren and enable better
utilization of this area for moorage than is now possinle. The cost
of this improvement, however, was found to be excessive (appendix,
par. 8).! -

58. Plan A.—Under this plan 2 new basin wonld be constructed
northwesterly of the existing basin at Juncau. Tt would he just outside
the city limits and adjacent to the Northern Commercial Co. bont
construction anc repair yard. This site is essentially an extension of
the underwater shelf on which the existing basin is situated. The plan
would provide for construction of (a) a northerly jetty about 530 feet
long extending from shore to the outer edge of the shelf; (4) a break-
water 1,150 feet long extending along the outer slope of the shelf and
parallel to shore; and (¢) dredging a basin wrea of about 19.0 acres
(exclusive of the entrances) of which 5.9 acres would be dredged 10
depth of 14 feet, anl 13.1 acres 1o a depth of 12 feel, both with |
acdditional fool of overdepth. The total arca would aceommodnt
ahout 500 boats, leaving about 1 acre for scaplanes. The dredging
would involve removal of abont 780,000 cubic vards of materin!
consisting of silty sand and gravel overlaid by a blanket of sandy silt
averaging about 4 fect in depth.  Deposition would be in deep water
or on shore adjacent to the basin, IExperience with the existing basin
has proved the material to be quite stable as a breakwater foundation
and from the standpoint of maintenance dredging.

59. Studies of harbor conditions, exposures, and weather records
indicate that some protection agninst wave action is necessary at the
Juncau site. With a southeast feteh of 19 miles and a sustained wind
velocity of 35 miles an hour, a wave height of 5 feet can develop in
the unrestricted channel. Restricted channel depths and refraction
by shoals and obstructions in the vicinity of the Juncau-Douglas
hridge reduce this wave height to 2 feet. This would be further
reduced by refraction around the existing basin and a slight swing of
the clinnnel to the north. Considering a wind blowing northwesterly
and parallel to the outside leg of the existing breakwater, a direct
[eteh of 14 miles and a 33-mile-an-hour veloeity would produce a
2-fool wave ieight in the northerly half of the basin., The proposed
1,150-foot breakwater is designed to eliminate these waves. The fact
that & number of fishermen basing at Juncau have called attention to
wave action from the south which affects boats moored in the central
part of the existing basin is indicative of the need for such protection.
With 2 northwest fetch of 5 miles, and a 30-mile wind velocity, a
3-foot wave can develop which would affect the southerly part of the
basin during high tide periods if no nrotection were provided. The
northerly jetty and the breakwater would eliminate this wave action
from all of the basin except the wide entrance area at the southerly
end. As the moorage arca a4 the south cnd is not exposed to the

! Mot printed.
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south and as anv northv-esterly waves reaching this area wou! ! be
reduced to negligible proportions, the wide entrance is not consiucred
to be detrimental.

60. Although the existing breakwater section at Tunecau hes a
top width of 8 feet, o width of 4 feet is considered adequate for the
proposcd jetly and breakwater in view of wwave refraction studies which
indicate that cnly moderate wave action is possible at the site. The
design provides for a top clevation of 24 fcet above mean lower low
water, and for side slopes of 1 on 14, The two structures would
he of random rubble construction for which pit run waste rock from the
Alaska-Juncau mine could be utilized. About 182,000 tons of rock
would be required, ellowing about 10 percent for subsidence. Local
interests would provide moorage and terminal facilities, and any
necessary bulkheading for retention of fills.  An alternative structure
of pile construction was conzidered for the outside breakwater by the
relatively high annual charges required resulted in its eliminaiton . om
‘urther consideration.  Use of a floating breakwaler was considered,
but a survey of the results of experiments and studies made clsewhere
imdicated that this type would be impracticable for the Juncau site. A
svstem of log floats using locally available material would probably
be the most adaptable but this type would be susceptible of high
maintenance costs and would be inadequate for satisfactory elimination
of wave action. :

1. The improvement for Douglas Harbor under plan A would pro-
vide for dredging an aren of 5.2 acres, including the approach ¢hanncl
and 3.0 acres of moorage space for about 100 hoats, within a beach arca
[ronting the eity and bounded on the north by the appreech fill at the
Douglas whar!l, on the east by Juneau Isle, and on the south by the new
cansewiny Lo Juneau Isle.  Dredeing would be to a depth of 12 fect,
with 1 additional foot of overdepth, requiring removal of about 150,000
cubie vards of material varying in eomposition from loose to compact
silt, sand, and gravel,  NMueh of the material is believed to be mine
tailings from the former Treadwell mines to the southward., Tt weuld
bis deposited us fill shoreward of the basin, if retained by a bulkhead or
rockfill, or wasted south of the existing causeway. About 900 feet of
bhulkhead or rock blanket construction by lacul interests would be
required for protection of the dredged slope adjacent to the cruseway
ane foe fill from spoil used for ereation of new land. ILoecal interests
would also provide moorage fuetlities.

(i2. Observations of winter storms at Douglas show that the harbor
area adjarent to the eannery and northwest of Juneau Isle is subject to
cronsiderable wave disturbance during northeasterly “Taku’ winds.
Choppy waves 2 feet high have been observed in the harbor entrance
[rom the northeast. A rubble-mound jetty 20 feet long is proposed
for the cast side of the harbor entrance, so located as to minimize wave
action in the entrance channel and virtually climinate 1t from the
maoorage arca.  ‘T'he jetty would have a top 'vidth of 8 feet at an
wlevation of 24 feet and side slopes of 1 on 1. About 11,000 tons of
rock would be required.  Waste rock from the Juneau mine could be
used for its construction.

63. Plan [3.—DBccause of the large quantity of reck and dredging
required for the proposed Juneau basin, an alternate plun was con-
sidered that would pro--ide for the largest cconomically feasible basin
at the Dougl:: site with a view to serving the needs of both Juncau
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and Douglas, without additional work at Juncau. A maximum basin
arca of 20 acres would he the most practicable. It would require
709,000 cubic yards of dredging for a depth of 14 feet and 1 foot of
overdepth. MNlost of this material would be deposited in the beach
arca south of the causeway. A pile breakwater, 360 feet long and with
a top clevation of 24 feet, would be constructed adjacent to the cannery
wharf as shown on the accompanying map. This, together with o
90-foot rock jetty east of the entrance (described in par. 62) would
protect the harbor arca near the entrance against ‘“I'aicu’’ storm waves.
As the “T'aku’ winds could cause some surge throughout most of the
basin in spite of the proposed entrance protection, a depth of 14 fecl
is considered essential under this plan. 'The hasin would provide

space for about 530 boats and, in addition, about one-half acre [or
scaplanes. In addition to moorage facilities, about 1,500 feet of
bulkhead construction by local interests would he required.

64. Aids to navigation.—The 17th Coast Guard District office was
consulted with regard to the nceessity of providing aids to navigation
In connection with the improvements considered. That office
approved the plans in general and stated thet fixed lights would he
necessary to mark the locations of the basin entrances.

65. Shoreline changes.—The shores at the two localities are stable
in character. The existing hreakwaters have had no detrimental effect
on the adjacent shore and none is expected as a result of the proposed
improvements.

66. Lstimate of first cost.—"The cost of the improvements considered
under the two general plans is estimated on the basis of July 1052
prices to be as follows:
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It the non-Tederal estimates no costs for lands, easements, aid
rights-of-way would be involved as the basins would be on tideland
and the municipalitics already control the approact:~s, The estimate
for improvement of the terminal area at Juneau ineludes improvement
of acerss roads,  The r w causeway to Juncan Isle, including exten-
sion of the Douglas wa.or and light systems to tl.e island, provides
direet access to the Douglas basin site,

63. Iistimate of annual charges.—KFither project can be constructed
in less than 1 year.  Annnal charges for each are estimated as follows:

. Annual charges
|
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69. Ixpericnee with maintenance of the existing project at Juncau
indicates that the cost of breakwater and jetty muintenance would
be relatively low.  DBecause of the generally stable chiarecter of the
hottom and the absence of fresh-waler streams of any consequence in
the basin arcas, it is expected that meintenance dredging in each case
would be wmpurn.h]c, in_cost to that for the existing Juncau basin.
It is not considered likely at this time that the Treadwell mine at
Douglas (which was the source of some of the basin material) will be
reopened in view of the high cost involved. Iven if operations were
resumed the existing causeway o Juneau Isle would prevent any
extersive cneronchment on the Douglas basin,

70. ILestimate of benefits —Plan A, with a combined basin area of
shout 24.2 acres, would provide moorage for abo' . 500 boats at
Juneau (exclusive of 1 acre reserved for seaplanes) a. ! for 100 boats
at Douzlus,  Plan IB would include a basin area of 20 sures at Douglas
prowdmg space for about 530 boa' ., and about one-half acre for sca-
planes. Information obtained frum the various groups of boat-
owners regarding their choice of harbor showed that many fishermen,
some Government agencies, and local natives who presently basc at
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Juneau would consider moorage at Douglas, whereas the majority of
the present owners of pleasure craft prefer Juneau Harbor. In view
of the proximity of Douglas to Juncau and the availabilisy of adequate
trensportation Iacilities between the two cities, plan B would be
adaptable to the moorage needs of the Juneau-Douglas area in pro-
portion to its size and limited protection. Either plan would be of
direct benefit to the fishing fleet and industry in the area, to recrea-
tional and other boating activities in the locality, to Government
agencies, seaplane operators, and loecl natives. The principal bene-
fits evaluated include savings resulting from climination of damages
and abnormal maintenance costs on fishing and other baats, increased
fish catch, increased enjoyment of recreational bouting, henefits to
Government, Alaska native, and other boat and scaplanc operators,
and miscellancous henefits.

71. Plan A would eliminate demages, losses, end precautionary ex-
penses incurred by boats now moored in the exposed onisicle moorages
of Juneau and Douglas Harbors, and the weer and tear caused hy
congestion in the existing Juneau basin and crowded wharf area.  The
annual savines from their elimination woulkl average $28,500 under
plan A of whieh $23,740 would stem from the Juneau bhasin and $4,760
from the smull Douglas basin in proportion to their respective sizes.
Beeanuse of the greater exposure of the Dougias arca to “Taku' winds
it is estimated that the large basin proposed in plan I3 would be only
about 70 pereent effeetive in reducing dameges and preceutionsrey
expenses.  This reduceed effectiveness, combined with a reduetion in
harbor arex over plan A and incrensed commuting costs to Juneau
residents, would give u net saving of only $10,850 annually uneder plan
3. .

72. Lawek of spuee in the existing moorages necessitates mooring of
fishing houts nt the cold storage and other fish wherves during their
brief stay in the harbor, thus interfering with the movement and un-
londing of other bonts with consecuent loss of time which could be de-
voted to produetive fishing,  IKlimination of these conditions would
enable the fishermen to nrrive at the fishing grounds eariier nud remain
there longer, thus enabling them to correspondingly inerease their eateh
of fish without additional eapital outley. Tt is estimeted thet under
existing conditions an average of 30 minutes a trip is lost by each
fishing vessel calling at Juneau or Douglas for delivery of fish or for
servicing andd supplies; and that the future fishing fleet will wverage
4,165 trips annually for landing of fish or for other purposes directly
connected with fishing, from which trips time savings wouldd presum-
ably be utilized for additional fishing, Assuming thet the Juneau
hasin i plan A would eliminate ell and the Douglas basin 235 minutes
of the delay per trip, the annual time savings would total 2,025 hours
whiclh, if devored to fishing, would result inoan inereesed fisiv enteh of
whout 72,900 pounds having & net value of $10,360 after dedueting boat
operating and other trip expenses,  About $8,780 of this totel would be
ettributed to the Junenu basin and $1.580 to the Douglas besin,  For
the lesser number of vessels in plan B the trips are estimated to average
3.675 annually and because of the probability of lesser frerdom of move-
ment by reason of the smeller basin and greater exposure the net time
saving per trip is estimated to be 25 minutes, resulting in o {ish catch
of about 55,100 pounds having a net value of $6,990.

73. A smell-boat harbor at Douglas would enable native Indian
fisherman to utilize larger boats, thereby inereasing their-range of
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operetions and enchancing their opportunity for increased fishing
incotur.  No s~und basis exists for estimating the probable increase
except that the average income among the natives using small boats
is considerabiy less than the av:irage of fishermen operating under
normal conditisne and using larger boats. The number of boats now
operated by natives at Douglas 1s estimated to be about 20, Alaska
Native Service sstimates indicate that, with larger boats and adequate
moorage facilitics, the additional fish caught by natives would have a
value of $24,000 annually, or $1,200 a hoat. With an average two-
man crew this increase would amount to 3600 & man. However, it is
considered that this represents a gross increase, including the fishing
benefits heretofore derived (par. 72) which were based en total landings
of all fishermen, and other benefits only indire tly attributable to the
new harbor. Jt s therefore estimated that the net benefit aceruing
to owners of new fishing boats as a direct consequence of the Douclas
improvement would amount to not more than $225 per man ur der
plan A and $200 under plan B. It is considered more likely, too,
that only 10 of the present boats would be replaced by larger ones.
On this basis the annual net increase would total $4,500 for plan A
and $4,000 for plan B. As the native welfare is the direet concern of
the Federal Government, any increase in the native capacity for
self sustenance would be a national benefit.

74. Provision of adequate moorage space would allow greater
frecdom for pleasure and generai use craft mancuvering within the
basin and harbor areas, thus reducing the time now consumed and
the difficultics encouncered in preparation for a trip or in securing
boats upon return from a trip. The time savings and greater con-
venience would correspondingly increase the benefits enjoved by the
boatowners.,  Although serving a utilitarian purpoese in providing
essentinl transportation an estimated 25 percent of the time, these
boats are not generally used for hire.  Therefore, to evaluate these
henefits in monetary terms, it is assumed that the recreational and
utilitarian value derived from their use is a function of the capital
investment, and that the net benefits must exceed the costs or the
boatowner would not pay them. Tt is therefore assumed that the
net benelits are comparable to the normal net return on the depreciated
capital investment in pleasure boats operated for hire after all expenses
lave been paid.

75. Including the existing pleasure and general-use boats and an
anticipated normal increase over the next few years, it is estimated
that the permanently based fleet of Juneau and Douglas Harbors
would average 140 boats over the project life of plan A, mainly of the
inbonrd and eruiser types. Irom information furnished by local
interests the eapital investment in such boats is estimated to average
$6,000 cach. Taking into account the time spent by this local flect
away from the harbors, it is estimated that if normal conditions
prevailed, the hoatowrars would realize benefits equivalent to a net
return of about 9 percent on the depreciated value of the investment,
or an average total of $37,800. It is estimated, however, that with
the present inadequate moorages, Juneau residents now realize only
80 percent and Douglas residents 78 percent of these possible benefits.
As plan A would make possible their full realization, it would, in effect
increase the annuel benefits now enjoyed by 20 and 22 percent, re-
spectively, or o total of $7,610, of which about $7,130 would acecrue
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to the Juncau Basin and $'80 to the Douglas Basin. Because of the
greater commuting distance for Juncau residents and the smaller
basin arca the nct returns under plan B would amount to 18 percent
of $33,480, or $6,030 for 124 boats.

76. A limited number of residents of the locality have expressed
8 desire to own 2 boat if adequate and protected moorage were
available. It is estimated that within a short time after completion
of cither of the improvements, at least 10 new pleasure craft would be
acquired. These would be in direct consequence of the improvements
and in addition to the normal increase in boat population. Using
the same classification, capital value, and rate of return as in the pre-
ceding paragraph, the annual benefits for the 10 new boats would
total $2,700 under plan A, of which $2,250 would accrue to the
Juncau Basin and $450 to the Douglas Basin. For plan B the total
would be $2,380. In addition to the local and new hoats, a transient
flect equivalent to 10 permanently based eraft would receive benefits
from plan A, and an equivalent of 9 from plan B." As the visiting
craft would be mainly cruisers, frequently larger ones from the States,
an average value of $12,000 cach is assumed. With a 9-percent net
return on the depreciated value, the benefits accruing to owners of
these boats would amount to $5,400 under pian A and $4.860 under
plan B.  About $4,500 of the plan A total would be allocated to the
Juncau Basin and $900 to the Douglas Basin.

77. Local interests have indicated that & new basin at Juneau would
be utilized by owners of 10 commercial seaplanes. The existing basin
lins space for only 4 planes. Many others arc moored in exposcd and
congested areas along the main waterfront. Local sources estimate
that owners of the 10 planes would save $10,000 annually in damages,
extra preautions, and maintenance by regular moorage in the proposed
hasin. Assuming a conservative average yearly saving of $450 cach
as being more nearly in line with benefits to boat traffic, a total saving
of $4,500 annually can be reasonably expected from the 1 acre of sea-
plane space provided by plan A.  With only one-half acre nvailable
in plan B, the corresponding annual benefit would he $2,250. These
savings would be of general benefit as the planes considered for nioor-
age would be mainly those employed in charter services.

78. At least 15 charter cruisers are operated from various nmoorages
at Juneau. These are of the cruiser tvpe averaging 40 feet in length
and $21,000 in value. As in the case of pleasure eraft, centralization
of the charter hoat operation in a capacious harbor with improved
moorage and landing facilities would increase the net returns from
their operation,  With an estimated future average of 18 such boats
and o net return of 8 percent on the depreciated investment value, it
13 estimat~d that the lacilities proposed in plan A would increase by
20 percend the returns now enjoyed by owners of these eraft, or an
average of $3,020 annually. The corresponding benefit under plan
P would be 82,420 on the basis of 16 boats and 18 percent increase
from the project.

79. In addition to the savings in reduction of costs for damages,
repairs, and extra care included in the figures given in paragraph 71,
thie various governmental agencics owning and operating boats would
cdlerive benefits from-an adequate harbor comparable to those accruing
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to owners of commercial and pleasure craft. Evaluation of these
additional benefits on a firm monectary basis is difficult because of the
variation in sizes and types of craft and in their uses. However,
assuming a conservative net return of 3 percent on the depreciated
valuc of these Government craft and assuming that 835 percent of this
return is now being realized, the annual benefit accruing to the Gov-
crnment from full realization would average 84,730 in “value for 30
vessels under plan A and $4,100 for 26 vessels under plan B. About
$3,040 of the total for plan A would be attributed to the Juneau basin
and 8790 to the Douglas basin.

80. In addition to the benefits evaluated in foregoing paragraphs,
certain miscellaneous divect benefits would acerue from the i improv ed
and extended harbor facilities.  Elimination of the necessity to moor
bouls along the open waterfront would l’au:ilit-a.t(' vessel movement in
the harbor in general, such as the operations of small freight and com-
mercial craft other than fishing and charter eraft. In addition to
filled land needed for terminal facilities and auxiliary functions in
conneelion with the small-boat basins, part of the new land that could
he erented by the dredge spoil, if suitable bulkheads are provided,
would be utilized for u\Lr\nclnw and improving the presently inade-
quate native housing,  No rentul returns from Lhis use would be real-
ized, but benefits would include such items as improvement of health
and sanitation, housing facilities, and other items affecting the native
welfare.  These direct benefits are not susceptible of evaluation on
mny definite monetary basis, but it is believed that they would aggre-
aente at least $3,000 :Lnnun}l\ under plan A and $2,500 under plun B.
As the native welfare is a direct concern of the Federal Gov ernment,
the native benefits, as well as the miscellancous hoating henefits,
would be general in nature.  Reduction of the hazard to life by use
of lnrger boats and climination of hazards attendant with protection of
hoats at exposed moorages would be additional benefits. These,
however, cannot he evaluated 1in monetary terms.

The benefits outlined in preceding pmnf'mphs all of which are
based on current prices, are summarized in table 3. Distribution be-
(ween publie and local interests is based on the assumption that any
benefits aceruing to pleasure eraft and charter cruisers In recreational
use are half general and half local in nature, and that all benefits to
uommo:'(-inl, utilitarinn, and Government craft are general. It is esti-
mated that about 17 percent of the future vessels in the Junecau-
Douglas aren will be pleasure craft which will be used for general
(ra 1spormtlon purposcs 25 percent of the time. Charter cruisers are
assuined to be operated on a similar basis.
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TABLE 5. —Summary of benefils (July 1952 prices)

Plan A

. Plan B
Ttem Juneau Douglas

General Loczl General Local General Lueal

(a) Elimination of damages, losses, and

preventive expensos. ... . .oo.oo.o...| $22,220 81, 520 4, 460 5300 10,100 FH00:
(4) Netvalue alinereased Ash eatch....... B 780 |lswmmwesas 1,380 hsnagn et by TR L )
{c} et value of ingreased native fsk !
i L TR L RS e = v (S |G e 4,800 lasivsas 1,000 |..oennnnn
(d) ﬂcno;lzs from pleasure and general use
craft:
(1) Losglerultisiisisssasicinanas 4, 455 2,673 300 180 3,770 o)
(3) NPl . e ierinacas saanel 1,405 845 280 170 1,490 40
(4) Transient erafte . cccceeenna.. 1 2,250 2,250 450 450 2, 4350 2,440
(¢) Tencits from seaplane operations.....; 4500 [ieeereracifionmmennea]imennnacas i
(/) Benecilts from charter boat operations. .| 1. 885 b NG - ) [P —— 1, 610 410
(g) Benefits to sovernmental sgeneies..... | pu ) 7 B D e T (WS SSEE 3 J ) (A
(h) Miscellaneous beneMts. ceeeiceecennn.. 1 7o ) R S el D500 leeraacnans
L ‘ 52,435 8.425 | 12,360 1,100 | 39,200 7180
() Pereent of total by hasin._. 86. 1 13.9 01.8 8.2 84.5 15.3
(k) Combined total, plan A.... : 550, 860 $13. 460 i
() Grand Lot ics i caecoomvsaassre anos ’ $Ti.|32fi l HG,ISSD

82. Comparison of benefils and cosls.—The annual benefits and costs
of the two plans are compared as follows:

|

! Plan A

i Plan R--

Douglas

‘ Junecau Douglos Combined
(a) AP BANEDS. e el ‘ 260, 860 $13, 460 74,370 40, 4N
{0} ADUUR] CONLRL cosnrrsspsms smmm s st ! 50, 520 7,470 57,000 5, 520
{c) RRatlo, banefils 10 COSLS . e imennr cmeaernnnnns i 1.20 1.81 1.28 L%

83. Proposed local cooperaiion.—As shown in this report, the im-
provements considered would benefit the local community as well as
the public at large. It is therefore proposed as an essential feature of
I'ederal participation for either plan that local interests he required to
furnish assurances that they will, wivhout cost to the United States,
(a) furnish all lands, easements, and rights-of-way neccessary for the
construction and maintenance of the improvements when and as
required; (b) hold and save the United States free from damages that
may result from the construction and maintenance of the improve-
ments; (¢) accomplish and maintain alterations as required in sewer,
water supply, drainage, and other utility facilities; («) construct, in
accordance with plans approved by the Secretary of the Army, main-
tain, and operate without profit, adequate moorage facilities, utilities,
and a public landing with suitable service and supply facilities open to
all on equal and reasonable terms; (¢) provide and maintain any
bulkheads that may be required by local interests for retention of
dredged material; and (f) maintain the existing causeway and the rock-
fill approach to the city of Douglas wharf so as to provide adequate:

rotection to the Douglas basin. The cities of Douglas and Juneau
gavc expressed their willingness to accept the proposed terms. The
city of Douglas officials have stated that the Territorial governiaent
would assist the city in financing required moorage facilities and bulk-
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heads. The Territorial legislature has adopted a memorial indicating
its approval of the proposed assistance. The city of Junean has
expressed its ability to finance the cost of moorage and terminal facili-
ties as described in the cost analysis for pian A. is indicated in the
next paragraph, plan B would require & cash con.ribution of $11,100
from local intercests in addition to the foregoing requirements.

84. Allocation of costs.—In gencral, the costs of the proposed im-
provements under plan A would be allocated between Federal and
local agencics as indicated in the cost analysis heretofore made. The
Corps of Engineers woul.i bear the first cost of constructing the break-
waters ancd dredging the basing, and the annual cast of their mainte-
nance. As dredging plants arc not locally availatle and as Govern-
ment costs for maintaining the entrance channel would not be materi-
ally less than the cost of maintaining the entire basin in each case in
view of the high cost of mobilization, it i1s considered most advan-
t:geous for realization of the full benefits from the basins to include as
patt of the Federal maintenance that portion of each basin to be
occupied by moorage facilities. These moorage areas would occupy
about 70 percent of the entire basin in each case. The cost of access
roads, moorage facilities, utilities, and bulkheeds would be paid by
local interests. The non-self-liquidating local charges constitute 14.1
and 13.2 percent, respectively, of the net annual costs for Juneau +nd
Douglas in plan A and 4.4 percent in plan B, v hereas local benefits
at current values amount to only 13.9 and 8.2 i 2rcent, respectively,
in plan A and 15.5 percent in plan B.  Nc further contribution, either
in cash or work, should therefore be required of local interests in
connection with plan A. Comparison of the percentages of local
costs and benefits in plan B indicates that a nominal contribution of
$11,100 would be required of local interests if this plan were adented.

85. Coordination with other ageneies.—During the course o. this
investigation, representatives of pertinent Federal agencies were
consulted, such as the United States Coast Guard, the United States
Burcan of Mines, the Alaska Native Service of the Office of Indian
Affairs, the Alaska field staff, and other offices of the Department of
the Interior. All of the agencies have generally approved the improve-
ments considered. The direntor of the Alaska field staff has indicated
that, with the exception of t 2 Fish and Wildlife Service, the Depart-
ment of the Inerior agencics would prefer the Douglas basin, where
they could take advantage ¢f moorage and protective facilities to be
provided in connection with the Burcau of Mines development on
Juneau Isle. Because of its established facilities in the Juneau basin,
the Fish and Wildlife Service would continue to base there. Several
other Federal agencies have also expressed a preference for a Juneau
moorage.

36. Territorial and local agencies, including the city officials of
Douglas and Juneau and the harbor cotnmittee of the Juneau Chamber
of Commerce, were also consulted. The city of Douglas supports
plan B and has expressed intention to provide full cooperation in its
development. The Juneau City Council and chamber have submitted
resolutions and statements indicating stror - suppo.t for plan A as 2
<jiut.on to the problem of su H:Eying addii. aal moorage facilities in
tae Juneau-Douglas area. cials of various fishermen’s unions
representing she majority of the local fishing vessel owners, trolless,
and gill-netters have submitted statements in support of the Douglas
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moorage, with some requesting extension of the Junecau basin also.
The local camp of the Alaska Native Brotherhood expressed a pref-
erence for the Douglas moorage. However, the Juneau Yacht Club,
representing the majority of local pleasure hoatowners, prefers the
Juneau basin because of its proximity to the homes of present boat-
owners.

87. Discussion.—The number of small boats in the Junecau-Douglas.
area has maintained a level consistent with the economic and popula-
tion growth of the locality. A moorage basin previously established at
" Juneau was intended for a capacity of about 400 hoats. Actual use,
however, has shown its normal capacity to be about 275, which is
inadequate to provide for the moorage nceds of the estimated 543
boats now in the locality and of the anticipated future fleet. Because
of the erowding in the existing basin and the exposed and generally
unsatisfactory conditions of moorage in the open harbors, responsible
local interests have requested the Federal Government to provide
additional sheltered moorage at both Juneau and Douglas.

83. Investigation of the site and plan suggested hy Juneau interests
(plan A) shows this plan to he relatively high in cost because of the
extensive breakwater construction required.  Stuclies of local weather
and wave conditions indicate the necessity of this protection for the
long and narrow basin dictated by topographic conditions at the site,
even though the Junecau side of Gastineau Channel is less exposed to
prevailing “Taku” winds than the Douglas side.  Comparison of the
annunl benefits of $74,320 expected from the plan with the annual
charges totaling $57,990 gives a ratio of 1.28, indicating the plan to
be ecconomically feasible.  As existing facilitics in Juncau and other
Alasken harbors have proved inadequate within a short time after
their construetion, and as there are ample indications of extensive
economie and population growth in the near future, it is believed that
the total eapacity of 600 boats provided by plan A is not excessive.

The plan is strongly urged by all Juneau interests, and is acceptable
to Douglas interests, Local interests originally requested & minimum
depth of 14 feet for both hasins,  Stuclies of existing boat drafts and
foreseeable needs showed that only 5.9 acres of the basins would re-
quire dredging to a project depth of 14 feet.

R0. Plan B, although lower in cost than plan A, has benefit-to-cost
ratio of 1.26 as shown by comparison of the annual benefits of $46,380
with the annual costs of $36,820. This plan would involve drecdging and
minor breakwater construction at the harbor entrance. With a 530-
boat capacity this basin would inerease the overall moorage capacity
of the Juncau-Douglas area to more than 800 boats, but would have
less capacity for future expansion than plan A.  Although many local
boatowners have given ample evidenee that this Douglas basin would
be fully utilized, Juneau interests have voiced strong objection to it
because of its distance (21 miles by land) from Juneau, and hecause of
its susceptibility to attack by local “Taku” winds which might affeet
boats directly in the northerly part of the basin even though wave
action were minimized by the proposed breakwater protection. These
objections, together with the faet that the greater pereentage of boat-
owners in the Juneau-Douglas area are Juneau residents and that
most of the boat-servicing facilities are already well established at
Juncau, cast some doubt as to whether the benefits eredited to this
plen could he full}" realized, at least in the immediately forseeable

- o
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future. However, local interests at Douglas have indicated that if
the basin were provided, ample service and repair facilities would be
cstablished in the Douglas area.

90. Accomplishment of the preposed items of cooperation set forth
in paragraph 83 would constitute ample local contribution in the
development of plan A as evidenced by comparison of net local snnual
charges with the percentage of local benefits. The proportion of
non-self-liquidating local costs for this plan was found to be sub-
stantially greater than the percentage of local benefits even with the
entire cost of basin maintenance included in the Federal annual cost.

91. Conclusion.—I'rom the data presented and discussed in this
report it is concluded that—

(@) A need exists for additional protected small-boat moorage in
the Juneau-Douglas area.

(b) Adequate moorage can be developed at reasonable cost by
cither plan A\ or B as presented in this report. Of the two, plan A is
hetter adapted to the overall needs of the Juncau-Douglas area.

(¢) The benefits to accrue from the improvement would be of
sufficiently general character to warrant its accomplishment by the
Corps of IEngincers at a first cost of $1,171,000.

02. As the proposced work can be completed in less than 1 year,
funds for it should be allotted in one lump sum.

03. llecommendation—In view of the foregoing, it is recommended
that the existing project for Juncau, Alaska, be modified to provide
for (¢) a boat basin adjacent to the existing one at Juneau by dredg-
ing 19 acres to depths of 12 and 14 feet at mean lower low water,
and constructing a jetty 530 feet long and & breakwater 1,150 feet
long for its protection; and (b) a boat basin at Douglas, Alaska, by
dredging 5.2 acres to a depth of 12 feet and constructing a rock jetty
about 90 feet long on the northerly shore of Juneau Isle and adjacent
te: the basin entrance. This work can be accomplished at an esti-
mated first cost to the Corps of Engineers of $1,171,000 and an
annual cost of $8,000 for maintenance in addition to that required
for the existing project. It is further reccommended that, before any
Irederal expenditure for construction is made, responsible local inter-
ests be required to furnish assurances satisfactory to the Secretary of
the Army that they will, without cost to the United States, (a) fur-
nish all lands, casements, and rights-of-way necessary for the con-
struction and maintenaunce of the improvements when and as required;
() hold and save the United States free from damages that may
result from the construction and maintenance of the improvements;
(c) accomplish and maintain alterations as required in sewer, water
supply, drainage, and other utility facilities; («/) construct, in accord-
ance with plans approved by the Secretary of the Army, maintain,
and operate without profit, adequate moorage facilities, utilitics, and
a public landing with suitable service and supply facilitics open to aii
on equal and reasonable terms; (e) provide and maintain any bulk-
heads that mayv be reqi:ired by local interests for retention of dredged
material placed shoreward of either basin; and (£ so maintain the
existing causeway to Juneau Isle and the rockfill anproach to the city
of Douglas wharf as to provide adequate protection to the Douglas
basin.

N. A. MaTTHIAS,
Colonel, Corps of Engineers,
Dastrict Ingineer.
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[Flrst endorsement]

OrFice, DivisioN ENGINEER,
NorTH Pacrric Division, Corps oF ENGINEERS,
Portland, Oreg., December 21, 1953,

Subject: Review of Reports on Juneau and Douglas Harbors,
Alaska.

To: Chief of Engineers, Department of the Army, Washington 25,
D.C

I concurin the views and recommendations of the District Enginecr.
D. G. SHINGLER,
Brigadver General, USA
Durision Engineer.

APPENDIX MADE IN CONNECTION WITH DISTRICT. ENGINEER’'S
REPORT

(Not printed)

ILLUSTRATIONS MADE IN CONNECTION WITH DISTRICT ENGI-
NEER'S REPORT
(Only sheet 1 printed)

Sheet 1—Junean and Douglas Harbors, Alaska,
Sheet 2—Detail of proposed small-boat basin
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Mr. Robert L. Bennett
Area Director

Buremu of 1-2ian Affairs
P.0. Box 1i7:1

Juneau, Alaska

Daar Mr. Bennett:

The property owners of the Juneau Iadian Village have requested the
undersigned Committee to petition yocur office to intercede with the
proper autiorities for an appeal t: the Decision handed down by
Waltex H. Eodge, U.8. District Judge, on February 6, 1962, in UNITED
STATES OF LAHMERICA, Plsintiff, vs. STATE OF ALASKA, CITY OF JUNEAU,
ALASKA, and WALTER D. FIRID, Defendents, in Case No. J-5-61 Civil.

We zincerely believe that the court record established by the above
mentioned action provides undeniable proof that subject lands have
been used continuously by the Indian people since before tks coming
of the vhite man. We alsc believe that if the decision is allowed
to stand we will have suffered an irreparable loss.

Wa therefore respectfully request that the Bureau of Indian Affairas
uga every force 2t -its comrand to effect an appeal in this case. We

are confident that an appeal in our behalf hag every chance of success.

Sincerely yours,

Committee of Property Owners
of the Juneau Indian Village

Chairman

Secretary .. 7 - {0

Treasurer

-
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United States Department of the Inzerior

QFFICE TF THE SOLICTTOR EHORG737078US
Luakd Repton . .
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BOM. AK. 0008 | e ks RECEIVED

SIA._AK.0034

April 26, 1995 APR Z ° 1995

sreau of Indfen AFaics
MEMORANDUM + Avea Really
TO: Niles Cesar, Area Director

Junean Area Office
Bureau of Indian Affairs

Donald Baggs, Anchorage Branch Chief
Alaska Field Operations Center
Burxreau of Mines

EROM: Roger Hudsorn, Attorney
Office of the Regional Solicitor
Alaska Region

SUBJECT: Douglas Land Disposals

This responds to the Burezu of Indian Affairs’ (BLA’s) February 9,
1995 letter, and the Bureau of Mines’ (BOM’s) more recent verbal
inquiries, concerning disposition of certain real property' in the
community of Douglas, Alaska, which i& no longer nee¢ded by tha BOM.
Evidently both agencies' iaquiries were prompted by the interast
expressed by the Douglasg Indian Association in obtaining title to
certain lands about toc be disposed of by the BOM.

The Douglas Indian Association (DIrA) is an entity organized under
the Indian Reorganization Act of 1934, as amended, 25 U.S.C. €3
476-77, in 1941, and now listed as a recognized Indian trike. &0
Fed. Reg. 9250, 9254 (2/16/95). The BIA has also asked this
Office to comment on various other matters raised by the DIA,
relating to the former Douglas Indian Scheool, and to a number of
homesites which were at cne time lccated on the shore of Douglas
Island or adjacent tidelands in the same general vicinity. We will
begin with the guestion of the BOM facilities on Mayflower Island.

1 This memorandum does not attempt to deal with questions
relating te BOM personal propexrty, but instead addresses only the

—-Jand and buildings and other permanent improvements. Some of the

same lecal prz:.ciples may apply to disposal of BOM equipment, but
the question was noct considered in any detail in praparing this
opinion. _

P. 04
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Niles Cesar and Dcnald Baggs
Douglas Land Disposals
April 26, 1995~ Page 2

The island in Gastineau Channel cpposite the town cf Douglas City,
identified on early maps as Juneau Island, is now apparently
commonly raferred ko as Mavfiower Island. It was first resexved
for fedexal governmental purposes by an executive order signed by
President Benjamin Haxrigon cn June 21, 1890 (copy attached). That
reservation was revoked many yvears later by Public Land Order 534,
signed by the Assistant Sz2ecrevary of the Interior on November 24,
1943 (capy attached). That P.L.0. revoked the part of the 1890
E.Q. pertawning to the icland, and reserved the land instead for
the use cf the BOM. Over the next two years the BOM constructed
facilities on the island whieh 1t has occupied ever since. J.S.
Survev 3844, approved in 1961, indicates that the total upland
acreage of the island is 3.18 acres.

The BOM is now in the process of shutting down its aperations in
foutheast Alaska, and will therefore have no further use for the
land or the extensive improvemencs which it built on Hayfiower
Island. The gquestion is thus presented as to what means should be
utilized to transfer ownership or control of the real property, and
to - whom it should be transferrzed. I am aware of three basic
options which may be available to the BOM. The first, most
universally applicable, disposal option is to report the property
to the Bureau of Land Management (BLM) as no longer needed by the
BOM, to be dealt with in accordance with the prccedures outlined in
41 C.F.R. Part 114-47.. The second option, explicitly authorized
with respect to this particuiar property, is to convey it tao the
City and Borough of Juneau, aAlaska. See 1995 Department of the
Interior and Related Agencies Appropriaticns Act, Pub.L.. 103-332,
108 Stat. 2499, 2509. The tiird option, suggested by the DIA,
would be for the Secretary of the Interior to donate the property
to the DIA pursuant to the authority found in § 105(f) of the
Indian Belf-Detexmination and Education Assistance Act (ISDA), 25
U.S.C. § 450j(£), as amended by Pub.L. 703-473, 108 Stat. 4250,
4254, According to an internal BOM memorandum, this latter
approach was demanded, or at least strongly urged, by DIA Vice
President Paulo and the tribe's consultant, 8 Mr. Gaxy Ficketts,
during a January 25, 1995 meeting and inspection of part of the
premises.

Upon closer review of the legisliative authority relied on by the
DIA, it weculd appear that consideration by the BOM of a direct
donation of the property to the tribe would be premature at this
juncturxe. A copy of 25 U.S.C. § 4503j(f) is attached hexeto for
_careful study. The statute basically authorizes (but does not
mandate) fuznishing federal property to tribes in three types of
situations: (1) by permit, under terms to be negotiated, for use in
carrying cut an ISDA contract ox grant; (2) by donation, with
respact to property found to be excess to the needs of the BIR, the
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Indian Healthk Service (IHS), or the Gereral Sei‘wigeg ABministration

(GSA) (emphasis added); or (3) by Department of the Interior
acquisitien of other excess or surpius federal preoperty, and its
subsequent donation to the tribe. In connection with the second
situwation, the Secretarv is authorized toc make provision for the
reversion ©f property werth more than $5,000 to federal ownership
if or when the ISDA contract is terminated.

With respect to the three aspects of ISDA § 105(f), I would asaume
we can readily gispense with comnsideration of the first, since the
tribe wants title, and the BOM has na desire to continue
maintaining any administrative yesponsibility for the site,
Likewise, although this is less clear, the third c¢ircumstance may
be inapposite, since it appears to relate to the Secretary of the
Interior agqguiring property not already under his Jurisdiction.
Therefore, our attention is drawn to Subsection 45035(f£)(2), whiech
authorizes dcenmation of “property found to ba excess to the needs of
the BIA, the IHS, or the GSA." On its face, this language would
only appear to apply to the BOi facilities if end when thay tacome
excess to the needs of the GSA. Since the Mayflawer Island
facilities were not occupied or utilized by the BIA or IHS,
donation of that particular property te a tribe could only be
considered to be authorized by the gquoted statutory language at
such time as it has passed into the hands of the GSA. This
reasoning would appear to kick us back into the general disposal
procedures of 41 C.F.R. Part 114-47.

Under those property disposal regulations, the first gstep is for
the BOM to report the withdrawn or reserved publi¢ domain lands on
Mayflower Island to the BLM, wnich with the concurrence af the GSA
will presumably determine in light of their inproved status that
such lands are unsuitable for return to the public domain. See 41
C.F.R. § 114-47.201-3(¢a); 43 C.F.R. § 2370.0-7 =zt geqg. The next
step would be the "¢ircularizatien'" of the praperty within the
Department of the Interior; that is, the offaring of the preperty
for transfer to and use by other bureaus and offices of the
Department. 41 C.F.R. § 114-47.203, Only after every otherx
Interior agency has had an cpportunity to obtain use of the
property is the property determined to be excess, and reported as
such to the GSA. 41 C.F.R. §§ 114=47.202-6(a); 114-47.203-1; =1(c);
and -1(f). If no other Interior agency sought transfer cf the
property, the BIA could then exercise its authczity under ISDA §
105(£)(3) to cobtain it from the GS5A for domation co the DIA. Such
a course cof events would of course be beycnd the control of the
BOM.

There are, I suppose, other more liberal interpretations of the way
in which ISDA § 105(f) and the 47 C.F.R. Part 114-47 regulations
ocught to be reconciled. According to cne interpzetation, the Sec-
retary could donate any unneeded property under his contrel, even

P. 08
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if not previously aéministered by the BIA, under the authority ef
ISDA § 105(£)(2). The difficulty with this interpretation is that
it igunores the explicit statutorv mention of only property af the
BIA, IHS, and GSA. ©Or, alternatively, the BIA could be viewed as
acthorized by § 105(£)(3) to acquire property £rom another Interior
agency during the ":zircularxization" process, for dcnation to a
tribe. Once more, such an interpretation would require us zo
ignore some of the wording of the statute, which speaks in terms of
acquisition of '"excess or surplus' property. Such an
interpretation would ignore the fact that 'excess" and "surplus”
are terms of art, having specific definitions of which Congress can
be presumed to have been aware in @rafting the statute. The
Mayflower Island property would only meet the 41 C.F.R. § 114-
47.103-51 definition of excess property if no Interior agency hzd
any use for :.t, and would only meet the § 114~¢7.103-52 definiticn
of surplus property 1f not required for the needs of any agency cf
the Federal Government. Therefore, until the 30M facilities have
been offered to other Interior, or other rfederal, agencies, they
could not properly e regarded as excesSs Qr SUrpiusS property.

Looking at the situation from the BIA’s point of view, as opposed
to the BOM’s, the initial question to be anawered would be whethexr
the Mayflower Island property waould be aporopriate for use by the
DIA for a purpose for which a self-determination contract of grant
agreement is authorized. Although I don‘t know in detail what
programs the DTA mav be administering under an ISDA contract, I
would speculate that if the opportunity to acquire the BOM
facilities presented itself, and if the BIA was inclined to promote
a Secretarial exercise of ISDA donation authority, a determination
of "appropriateness” would not be hard to justify®.

To review the basic points established thus Zar:

1. The BOM has full authority under &the 1995 Interior
Appropriations Act to convey the Mayflower Island property to the
City and Borough of Juneau.

2. If the BOM eiects to exercise that authority, neither the
DIA nor the BIA has grounds for challenging such action on the
basis of the ISDA.

¢ A word of caution may nonetheless be in order. I am aware

that in other regions of the country scandals have developed when

—it has ‘come to light that some trihes have abused their privilege

of obtaining donated govexnment property by obtaining large amounts

of property such as heavy equipment, with no intention of using it

in admiristering their contracts, and then proceeding to sell it to
third parties purely as a money-making propesition.
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3. If the BOM for scme reason decides not te exercise its
explicit discretionary authority to make such a conveyanca, it
should notify the BLM thart thae facilities are na longer needed, and
disposition of them shou_.3 be handled in accordance with 41 C.F.R.
Part 114-47. . '

4. Tf£, 4in 1lignt of the DIA‘s expressed desire that the
Mayflower Island facilities be donated to it, the BOM and BIA are
inclined to cooperate to accommodate such reguest, the BIA can
probably act to exercise the Secretary’s authority to acguire such
property for donation to the ktribe, if it has not previously been
spoken for by another Interior aaency during the cireularization
process. If the Secretary decides ko donate the property to the
DIA, hased con a determination that it could and sheuld be used to
carry out the purposgses of an ISDA contract, he can certainly lot it
be known that the parcel should not be picked up by another agency
as part of the BIM-aérm:inistered circularization pzocess. “‘hen,
the BIA could presumably seek to acguire the property from GSaA for
donation simultanecusly with BLM’s report Lo GSA of its excess
status-.

.5. On its own, the DIA probably has no mechanism by which to
legally compel transfer of the property to i1t. Abgut all it could
do is formally request the Secretary to exercise his discretionarxy
autherity to donata the property to the tribe.

T)ct'lctlas Indian gchno], 2

According to the records furnished by the DIA in connection with
its . recent c¢ontact with the Department, the so~called Douglas
Indian School was constructed by the BIA in 1934 and/cr 1935 on B
1.1 acre site purchased for that purpcse from the City of Douglas
in 1933. The City, Zrom wnhich the United States acquired the land,
had first obtained i2s title wnen the Douglas townsite was entered
and surveved in 1218, at which time deeds were 3issued by the
townsite trustee.

Later, when the BIA-constructed building was no longer in use as a
school, and after Congress had enacted legislati¢n spacifically
authorizing such action, the BIA conveyed &ibe property to the
Douglas Independent Schaol District, The Octeber 15, 1952 deed
effecting this transfer specifically referenced the then-recent
authorizing legislation, and explicitly made it "subject to the

3 This office has not attempted to consult with GSA about such

a scenario becauss it is assumed that BOM may in all likelihood

—--£.2ct to convey the property in question to the City and Borough of

Juneau. If BOM and BIA wish to jointly explor= the alternative of

donating the Mayfleower Island property to the DIA, we would be

willing to take a further look at what procedural steps might be
requizxed.
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conditions, limitationsg, and reservations contained in said aAct."

In pertinent part, that 1950 statute,

293b,

provides as follows:

. « . any conveyance . ., . shall provide that the iand
and improvements conveyed shall be used for &school or
other public purpeses only and that the scheol facilities
maintained thereon or therein shall be available toc all
of the native children of the town, city, or other school
district concerned cn the same terms as to other children
of such town, city, or district. The Secretary of the
Interior, if at any time he determines that the grantee
of ary such land and improvements has violated or failed
to cbserve the foregoing provisions and that such
violation or failure has continued for a period of at
least one year, may declare a forfeiture of the grant.
Such determination by the Secretary shall be final, and
thersupon the lands and improvements covered thereby
shall revert to tha United Srtates and become a part of
the public demain subject ko administration and disposal
under the public land laws.

now codified as 25 U.S§.C. §

There are several features to note about this statutory limitation

on use of the land and

improvements conveyed to the school

district. First, the permissibility of uss for "other public

purposes" is very broad.
in carrying out the agency’s
probably come within the limitation.

Virtually any use by a government agency
lagally mandated mission would
The ¢riginal grantee school

district is repoxted to have merged with the Juneau District a few

vears aftexr the c¢onveyance,

Deen

lessees of the unified school district.

and the property is raported to have

occupied by & succession of public agencies, presumably as

It is not a2t all spparent

that any of these uses have violated the restriction in the 1952

deed.

Secondly, even if a use for 2 non-public purpose had occurred, and
continued for a year or more, the statute does not require,
authorizes, the Seecretary of the Interior to declare a
forfeiture, And thirdly, if a forfeiture were declared and
judicially sustained, the effect would be to return the property to

only

the public domain for disposal under the public land laws.

but

Such a

status would not permit convevance to the DIA under ISDA § 105(f).

It is apparent that there has been confusion on somecne’s part as

to the particular lLands,
— hssociation is seeking to obtain.

Litle to which the Douglas Indian
Both the BIA’'s Juneau Area

Office letter of February 9, 1995, and earlier BIA Central Office
memoranda appear to confuse the BOM Mayflower Island facility,

built in the late 1940s,

the mid-1930s in the City of Douglas, on Douglas Island.

with the Douglas Indian Scheol builit in

The

P, 09
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submissions by Mr. Stevens of the DIA would appezr to be the sour=e
of this confusion. In particular, the page capticned "Occupat:isn
of Land Befo-e 1880" contains several asparently incorrect
statements. For cne, it says that the State of Alaska or c:.ty
gained Mayflower Island under the color of law. In fact, the
United States still helds title, and has continuously since 1867.
For anothex, it states that the City of Douglas and the State cof
Alagka rented the Mayflower Indian School to the Bureau of Mines.
This is also in error. To the extent the statement may refer to
the school built in the 1930s, it is wreng because in fact the BOM
has never used or occupied this structure. To the extent it may
refer tc the BOM facilities on Mayflower Igland it is wrong bacause
neither the state nor the city has ever held zny interest in such
land or improvements.

In short, we are actually dealing with twa entirely separate znd
unrelated pieces of property, with dJdifferent histories end
different present ownerships, and thereigre subject to handiing in
accordance with different legal authorities. Jur analysis as to
each has accoxrdingly been set forth separately above.

Nakive Residences op Former Tidelands.

The third iscsuse raised in the materials submitted by Mr. Stevens of
the DIA relaktes to0 an cld grievance of some former Native (and
possihly also non-~-Native) regidencs of an area between the 0Qld
Douglas 'Indian School and Mayflower Island. These persgeng
occupied ' an area identified by Mr. Stevens as the Douglas Indian
Village. According to the map included with the materials, the ten
or so houses in question were located along the former Gastineau
Channel shore iine, strung out in a row southeast of the former
Douglas Indian School, roughly opposite Mayflower Island. Although
my knowledge of the history is far from complete, it appears that
these houses~-gome occupied at the time and- some not--were either
moved or destroyed in the early 1960s to make way for the Douglas
small boat harbor which was developed in the area between Mayflower
Island and Douglas Island. There 1s some suggestion that the
housss may have been condemned, any occupied ones vacated, and then
all of them burned under Fixe Department supexvision.

Mr. Stevens has submitted some correspondence and selected excerpts
fre~ the minutes of various 1961 and 1962 Dcuglas City Council
mee 1ings, which he asserts constitute documeatation that Native
resz¢ents were deprived o©f their propexrty without just
compensation, and/or that their legally protected Native occupancy

—Tidats were not observed as they should hava been. From the

incomplete set of materials furmished it is not peossible to
reconstruct all the circumstances and avents of the pertinent time
pericd with any sense of confidence. However, in light of
applicable legal principles, it is rot <clear that a full

10



- oau cuVU UL Ui 4h HIY FﬁX NO. 5

e SN a a8 — - - — —_—

Niles Cesar and Donald Baggs
Dauglas Land Disposalis
April 26, 1995- Page &

understanding of all the histerical details is raquired in order to
develop & respanse to Mr. Stevens and the DIA.

Oone thing that seems clear enough is that the owners of the ten
structures ic guestion did not hold recognized legal title to the
land on whica those structures were built'!. Some of the facts
which are less ¢lear are: when the houses were built; whether thay
were located within the original townsite boundaries; and if so, to
whom the land under the houses was conveye@ by the townsite
trustee; whether the houses were located in whole or in part on
tidelands clzimed by the State of Alaska under the equal footing
doctrine; and whether the individual homeowners were in fact
compensated, or knowingly waived any claims for compensation.

The gist of Mr. Stevens'’' argument is summarizad on two pages
captioned '"Refererce Points for Douglas City Minutes" and
"Resclution #94-12-21." According to his iaterpretation, the
Native homeowners’ =-:ights pre-dated. Alaska Statehcod, and their
occupancy was entitled to iegal protection under rfedexal law. [ir.
Stevens cites Edwardsen v. Morteon, 369 F.Supp., 1359 (D.D.C. 1973)
and Aguilar v. Unitad States, 474 F.Supp. 840 (D. Alaska 1973) in
support of the propositions that the Native residents had
protectable property interests in their homes, and that the United
States failed in its duty to recognize and protect such interests.
Although exhaustive consideration of these questions is not
pogssible without a2 more c¢omplete factual background, enough
information has been supplied to support the conclusion that no
remedies are presently available to the former property owners.

Thexe are a number ©of reasons why no legal recourse is available
for the former owners o¢f the structures which were apparently
destroyed by the City of Douglas in the emrrly i19€60s, even assuming
that the DIA somenhow had standing to raise their individual
grievances, which is itself a very doubtful proposition. Let ug
assume for the sake of argument that the homeowners, or at least
some of them, built their homes on uplands or tidelands that were
federally owned and vacant and unreserved at the time they
commenced their occupancy-, If this was the case factually, such
homeowners would have.enjoyed the protection of federal law. By
way of illustrationn, it should be noted that the United States
actually brought suit on behalf of the Indians’ claims to tidelands

4 The one possible excepticn is that a non-Native named

Shoppert is reported to have had a2 deed for his land and home.

5 It appears from the partially legible concluding paragraph
of BIA Area Realty Officer Charles Jones’ July 19, 1961 letter that
the BIA did at that time reccgnize that these Native gccupants had
. some sort of preference right to some of the lands they occupied.

",
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just across the Gastineau Channel in Juneau during the very same
Lime pericd, and that the federal court in that case upheld the
applicability of the Section 8 of the Alaska Crganic Act of 1884,
which provided as follows:

That the Indians or othezr persons in saic¢ distzict shall
not be disturbed. in the possession or use of any lands
actually in their use or occupation or now c<claimed by
them but the texms under which such perscns may acquire
title to such lands is reserved for furtherxr legislation
by Congress. . ,

23 Stat. 26. United States v_. State of Alaska, 197 F.Supp. 834 (D.
Alaska 1961!%, It seems unlikely that the United States Atkorney
would have failed to bring the case aon behalf of Douglas Natives
only & few niles away in the same time period if their claim had
been as strong. Unfortunately, the informaticn furnished for my
review does not really explain the basis for 3IA Area Director

nawkins’ November 2Zd4, 1%61 letter, informing the 0Douglas City
Attorney that the BIA did not believe it had any jurisdiction over
the Indian-owned improvements in gquestion. However, tkat

ccrraspondence. certairly does establish that the issue was not
overlooked in an era when lawsuits were being f£iled to vindicate
Indian occupancy rights in the same locality’.

Althaugh one can only speculate aon the basis of the information
provided ag to why a more satigfactery accommecdaticon of tke
interests of Native improvement owners was not acccomplished, khe
documents reviewed do contain some suggestions. For one thing, it
appears that some of the houses were simply abandcned, Since they
were not occupied at the time the City commenced its Small Beat
Harbor project. For another thing, it appears that siforts were
made to contact owners, but may nokt have been entireiy successful.
For another, it appears that the City 4id act to formally cendemn

6 However the case brought in support of the Indians’ claim to
the Juneau tidelands wag not ultimately successful because the
court 4did not think the fact of qualifying use ané occupancy was

proven. United States v_._State of Alaska, 201 F.Supp. 796 (D.
Alaska 1962).

7 Likewise, the racsrd fails ko reveal whether any efforts
were made to seek legiglative recognition of Native rights i=n
Douglas, as was done in the case of the Juneau Indian village.

—-Bublic Law 8B-34, 77 EBtat. 352, was enacted on May 29, 1983 to

explicitly extend the 1926 Alaska Native Townsite Act to all
occupied lands of the Juneau Indian Village, both uplands ard
filled tidelands. No similar legislation was evidently sought or
enacted with respect to the Douglas Indian Village.
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the properties, which it would have had a legal right to do even if
Native ownership had been established. 28 U.s.C. § 387. For
another, it is possible that some of the Native improvement owners
were compensated, althougn  the materials furnished contain no
indication one way or the other orn this point.

However, all these cbservations go ta the question as to whether
there 1s an appearance that an injustice was done. Based on the
information furmished, T cannot say with certazinty one way or the
other on that question, but cne conclusion of which I am quite
certain is that the time has long passed when any legal remedy can
be pursuesd. Cne remedy suggested by Mr. Stevens is based ¢n an
analogy tc the case of iler v. Unjited States, 474 F.Supp. 840
{D. Alaska 1979). The former inprovement owners in Douglas cannot
establish any rights under 2guilar because thay falled to file
allotment spplications before the December 18, 1971 deadline
established by the repeal of the 1906 Native Allotmeat Act with the
enactment of § 1B(a) of_tha Alaska Native Claims Settiement Act
{aMcsay, 42 U.5.C. §§ 1591, 1517(e). Although their occupancy
rights might have been protec ed in the early 1960s, and could
conceivably have led to aequisition of title under the Native
Allotment Act, any such opportunity wag cut off when they failed to
file allotment applications while the law was gtill on the bocgks.

anothar avenue of relief suggested by Mr. Stevens appears to be
based on the ecase of Edwardgen v. Morkon, 369 F.Supp. 1359 (D. D.C.
1973), which held that the CUnited States had an obligation to
pursue the claims of Natives who had suffered trespass damages
prior to the passage of ANCSA. However, when the United States did
-bring such a lawsuit against the allegeé trespassers, first the
U.S, District Court, and then the Ninth Circuit Court of Appeals,
ruled that the c¢laims were barzed by Section 4 of ANCSa, 43 U.S5.C.
§ 1603. yUnited States v. Atlantic Richfield Co., 435 F.Supp. 1009
(D. Alaska 1977), aff’d. 612 =.2d 1132 (9th Cir. 1980), cert. den.
499 U.S. 888 (1980). Thus, no claims based on abor;gznal title
survived the passage of ANCSA in 1971

It is true, as the District Court noted in U.§. v. ARCQ, 435
F.Supp. at 1134, n. 5, that claims for personal property damage
were not barred by ANCSA § 4, bnt at this late date, the tima for
bringing suit as to any other types of claims arising out of the
events of the early 1960s has long since passed. In 1982,
Congress passed the Indian Qlaims Limitation Act, Pub.L. 97-374, 96
Stat. 1976-78, which set out a procedure for identifying claims
accruing to any tribe or individual Irndian, which could be brought
by the United States, but which might be barred by the l;mltations
period established in 28 U.S.C. § 2415. So far as the records of
this office indicate, the. Department of Interior did not list any
claims belonging ko Douglas Indian Village improvement owners on
its own, and mare importantly, neither individuzl property owners

W et S ) LTI ey LA™ P et | | —0
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nor the DIA gava any notice of such claims when they were given tae
cpportunity to do so by Federal Register publication. The
autgrowth of these developments is that the United States is barzed
by 28 U.S.C. § 2415{a) from bringing aay lawsuit on behalf of
former Douglas Indian Village residents which accrued moxe than six
years and ninety days ago. Likewise, the affected individuals zre
barred from bringing any claim against the United States whkich
arose in the 1%60s by 28 U.S.C. § 2401, In short, there is no
legal recourse availakle at this late date with respect to wroncsg,
if any, which may have been suffered by former residents of the
Douglas Indian Village during the early 13960s.

Conglusion.

Of the three separate sites akout which the DIA has expresssd
concern, the ¢nly one reguiring relatively immadiate action is the
BOM’'s Mayflower Island facility. As to that facility, the BOM has
full discreticn to transfer title £2 the City and Borough of
Juneau, oxr t2 raeport the property to tha EBELM for txangfar o
another Interior agency.

With respect o the former Douglas Indian School property, it was
apparently wvalidly conveyeéd to the Douglas Independent School
District in 1952, subject to the Secretary’s discretion to declare
a forfeiture of the grant, if it ceases to be used for public
purposes for more than a year. If the BIA does not know to what
purpese the building is presently being put, inguiry should be
undertaken, since the BIA is cbliged to exercise its discration., if
any, in an informed manner. :

With respect to the matter of the homes of former Douglas Indian
Village residents which were evidently destzoyed over 30 yeers ago,
it is too late for any remedial action.

If you have additional questicns about the matters discuzsed above,
please feel free to contact me.

er L. Hudson

é}/ R

dttachments

cc: Area Realty Officer, Ja0, BIA.
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T:acat:.c-ns of a11 roads within 200 fee.t: of ‘the. i
s:-mrt*bearinga—&—distam.es

: 'mst b2 shown. Thismean

Names of adjacent owners or’ elaimants nol: shosm
Any adjacent U, S. Surveys should be shawn" '"

'a‘.n grde.rv to assure I:hat'the comnute.d courses of the proposed n:.rectora I.:Ln-eg
do not- conflict with Juneau Isla.nd I believe it necessary to. show at least
one dh:ect tie from one of these monuments to one of the cmsep on the
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Hiniln S. aoahl. Hayor
. Cley of Douglas
bnualu, Alagka

bear Hl]rur lunhl .

g

" m td a eonﬂlr.: of 1.nt|rnr. between oy otﬂcul auuu as- .\ru :

Realty Officer.of the Juneau Ares 0ffica. »f tha Buresu of Iudiam
AfEairs, and the businese affaire for l‘.hl City“of Dougles, I do
bersby: resign cttactlun today froom the Dwgln Plannln; and hrig;

K Co-lul.an.

“The Comiastonsr, Burasy of Indisn Affairs, iav- me Sleatence to . . £

merve .on the Douglas Plarming and Zoninl Comi.ulen nuly 1.! thln
was no cunﬂi:l: of in:unc. % 2

' o T

"1 hava lnjond Wy work en the Con!ulan and 1.4a porry. that T
}mu €o. rasign, - . = ;

"+ Bincerely Y‘"""."". .




(b) Easement for right of way for waterway improve- "
ments, which easement shall be absolute and indefeasible so as to
insure the permanent dedication of the property to the uses and
purposes of a publio navigable waterway;

(c) Permanent easements for permanent disposal
areas, whare such areas are required for future maintenance work;

" (d) Permit or temporary easements for temporary
gepoil, work and borrow areas;

2. That the City of Douglas heraby agrees to provide
and maintain without cost to the United States, necessary mooring
facilities and utilities including a publie landing with suitable
supply facilities open to all on equal terms, and further agrees
to hold and save the United States of America free from claims for
damages due to construction and maintenance of tha said project.

3. That the City Attorney prepare a legal opinion in
connection with this resolution setting forth the statutory
authority in the City of Douglas to bind itself in regard to all
of the above-mentioned matters.

4. That the Mayor prepare and execute a financial report
in the form of an affidavit showing that the City of Douglas has
the financial ability to fulfill the undertakings haereinabove set
forth

5 That the Mayor he, and he herxeby is, authorizaed to
execute all documents necessary to effectuate the purposes of

this resolution



Passed and approved this 24th day of July, 1961.

CITY OF DOUGLAS

RN A

Its Mayox
[Z/,/E(:%m-cm /’5 [P0
City f’hﬂ: -
STATE (F ATASKA )
) as.

JUNEAU RECORDING PRECINCT )

I, VIRGINIA B. POST, belng the duly appointed, qualified and acting
Clerk of the City of Douglas, Alaska, do hereby certify that the above and
foregoing i1s a full, true and correct copy of a resolution duly passed by the
Common Council and approved by the Mayor of the saild City at a regular meeting
of said Council held at Douglas, Alasks, on July 24, 1361,

WITEESS my hand and the official seml of the sald City of Douglas,

on this X JIE day of July. Ls6l.

-

db Vet £ 712 [A% '-‘/ep—o, ks
J City Clerk




Mr. Thomas E. Smith
July 28, 1961
Page Two

The City's authority to provide and maintain necessary
mooring facilities and utilities, including a public
landing, is found in §16-1-35 (Thirty-first), ACLA 1949,
as last amended by Chapter 23, SLA 1959.

If you require any further information on this matter,
will you please write me immediately. I am advised that
copies of Resolution No. 294 and of the financial state-
ment are being sent under separate cover.

Very tru]}y_ _yours,

Sy g

cc: Mayor W.E. Boehl



NPARD
Douglas Szsll-Boat Basin 7 Septemdber 1561

«~The Honorsble William -E. Boehl
Mayor of the Gity of Douglas
Douglas, Alaska

T
' singe$he §ob-has been-resdvertised, expiditions baniling of this
= - . : _imb_:‘.;l. .I okl oL wmv r: St e i e L e . I _.,.. E rebive B

i .) . ] "
. I

2 Inal (4rip HENRY L. MARTIN | |
A n(-—-z : Aoting (hisf, Resd Estate Divielcn
2. Dug Al-31-5 - |



TT——\SFCIL AND WASTZ ZiSACWNT

WHAEREAS, the United States of America, acting by and through the
U. S« Army Zngirzer District, Alaska, by authority of House Documant
iic, 286 of the 8Lth Congress, 2nd Session, is about to snter into the

construction of the Douglas Small-Boat Harbor Project; and

THEREAS, the City of Douglas, Alaska, by authority of the laws and
statutes of the State of Alaska pertaining thereto, acting by and tarocugh
its duly elected and qualified Common Gouncil, at a regular meeting of
s21d Council presided over by the Mayor of said City, duly passed a formal
resolution Ho. 294 dated 2l July 1961, titled: UAn Assurance Resolution
Cbligating the City of Douglas to Furnish to the United States of Amsrica’
Without Cost Necessary Lands, Easements and Rights of Way and Spoil-

Disposal Areas Relating to the Douglas SmaJJ.-Boat Harbor Project;* and

WHEREAS, said resolution authorized and directed the Mayor of the
ity of Douglas to execute all documents necessary to effectuate the pur-

poses of this resolution; Now, Therefore,

THIS AGREEMIIT made and entered into this /_’Zﬁ , day of September,
1961, by and between the City of Douglas, Alaska, herein called the

BGrantor” and the United States of América, herein -called the "Govermment ,!

WITHZSSETH
That for a.nd in consideration of the mu+ua11ty of :Lnterests set
forth above, ard for other wvaluable cons:.deraulon in hand paid to 'hhe
Grantor by the Govermuent, receipt of which is hereby acinowledged, Grenter
hereby zrants, bargains and sells to the Covernment ard its assigus, for-
ever, a spoil and waste easement with the right, privilege and authoriiy to

the Government and its assizns, contraciors or agents to waste aad spread




excess spuil material, to be rexcavated from the Douglas Small-Boat Harbor,
upon and over the following described tide and uplands situate in the
Juneau Recording Precinct, Juneau Land District, State of Alaska, par-

ticularly descrited as follows:

L tract of land located on upland adjacent to the Town=-
site of Douglas on Douglas Island, Juneau Recording
Frecinct, State of Alaska, more particularly described
as follows:

Commenecing at U. S. C. & G. 8. Honument "Land 1921," a
.two by two-inch brass plate marked "USHEM No. 1," located
on the west end of Juneau Island; thence S 8° 51! E,
918.02 feet to the True Poimt of Beginnming for this de-
seription, a point on the 2L-foot contour line of the
shore adjacent to the Townsite of Douglas; thence
tracing said 2l~-foot countowr line southward and west-
ward to a point 1366 feet, more or less, N 58° 32! W,
bearing from the point of beginning; thence 8 58° 32! E,
1366 feet, more or less, to the point of beginning.

Contzining 12.60 acres, more or less, of which T7.93 acres
are included in the description of Tract 100-E (Parcel
¥o. 1), which includes all that portion of the atove-
described tract that is situated below the mean high high
water line as established at the 16.),-foot elevation. .Ais
delineated on Heal Zstate Drawing ¥o. Al-31-5, Sheet 3 of
3 sheets.
Together with the rights, easements, privileges and appurtenances, in or
to said lands which may be required and necessary for the full enjoyment
of this easement, and for the future maintenance of the said Douglas

Small-3oat Harbor.

IN WITNESS "HERZ0F, Grantor, the Honorable Mayor of the City of

Douglas, Alaska, has set his hand ths day and year first above written.

AWM CITY COF DOUGLAS, AIASKA
PR b
. _’__.-'\'. l;’J-:.l‘ﬂ‘.
SHES L T E bé e C . d ﬂ'layﬂr
MRS, 6 e CRAVICR
. _\ : I &9 LI "
{53%1) $y il
’ll . _ ."} II'I,) _
A ) i e
[/ /{,’//’ ALl A | T —

{7.;’?1“3}.‘ Ulexk




STATE CF ALASKA )
) SSe
JUNEAU RECORDING PRECINCT )

I, Virginia B. Post, being the duly appointed, qualified and acting
Jlerk of the City of Douglas, Alaska, do hereby certify that the above
end foregoing easement was duly executed by the Mayor of said City with
Zull authority “c do so as set forth in Gommon Council Resolution No. 29&5 vl
dated 2L July _361.

ifitness my hand and the official seal of the City of Douglas, this
day of September, 1961.
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U.S. ARMY ENGINEER DISTRICT, ALASKA

ADBRESS REPLY TO CORPS OF ENGINEERS
THE DISTRICT ENGINEER P.O, Box TQQ2
(NOT TO INDIVIDUALS) Ancharage, Alaska

reFeR To FILE No. L AR0C

Douglas Smesll-3cat Basi & September 1661

i
s}

State Depertment of Matursl Rasourcsas
Divigion of Lands

Jhily Six*h Avenue

inchorage, Alaske

b

TTSNTICN: Kirk W. Stanley, Tidelend Supervisor

Centlemen:

Pursuant to authority contained within Fouse Document He. 3k,
85th Congress, lst Session, and the provisions of Engineering Manuel
L05-2-860, etc., the City of Douglas, Llaske, has entered into a2
local cocperation agreement with the U. S. Covernment, through the
U. S. brmy BEngineer District, flaska, to construct and operate a
small-boat basin on the tidelends and uplands adjacent to the City.

Descrirtions and Drawing do. Al-31-5, delineating the required
areas which are &ll located on tidelands, are attached.

Fursuant to our recent agreement concerning tideland reservations
in connection with authorized small-boat basins, we bave prepared and
inclose for execution by your Dirsctor your stendard form Interagency
Land Management Transfer, in duplicate, covering the lands rsserved
to the United States for uss in the constructicn and meintenence of
the Douglas Small-2cat Earbor.

Since the contract is scheduled to be awarded in the near future,
we would greatly aspreciate your early attention to this matier.

Sincerely yours,

7 Wiaitice

FEITTH

HENEE I4

3 Incl

1. Descriptior Sheels (trip) Actinz Chisf, Real IZstete Division
2. Dwg 21-31-5, Sheets

1, 2 & 3 (tzrip)
3. Form DL-25 (cdupe)



STA™T OF ALASKA
DEPT. OF ATURAL RESOURCES

DIVISIGN OF LANDS
S e ey s e

September 15, 1961

Mr. ¥lliam E. Boehl, Mayor
City of Douglas
Pouglas, Alaska

Dear ¥Mr. Boehl:

T I~ —

The Division of Lands has received from Mr. Henry L. Martin,
Acting Chief of the Real Estate Division, Corps of Eunginsers,
a Tequest for the State to couvey by means of sa Intsragency
Land Menagessnut Transfer certain tidelsnds within the { ]
boundaries of ths City of Douglas fer the purposs of cons ting
s small bocat harbor. The Division of Lands maintsins a policy
that before couveyance of tidelands located withim the ix te
’ boundaries of 3 city ave to be counveyed, concurrence of that
city is required. Therefore, will you kindly submit to the
Division of Laads by lsttsr your couneurrencs to the State transe
ferring such tidalands to the United States Govermmsnt.

Ve are enclosing a copy of Mr., Martin's letter of trausmittal
to us along with a copy of the plat and legal description.

Very truly yours,
ROSCOE E, BELL, Director

By
Kirk W. Staalsy
Tideland Supsrvisor

KNS 1aim
Enc loaure

ec: Mr. Heary L. Martia v’
Acting Chief, Rsal Estate Divisien
Corpa of Engineers
P.0. Box 7002
Anchorage, Alaska



g CITY OF DOUGLAS

OFFICE OF MAYCR

DOUGLAS, ALASKA

September 25, 19861

blasks Department of Heturzl Resources
Division of Lands
344 Sixth Avenue
Anchorage, Aleska

‘ttention: Kirk W. Stanley, Tideland Supervisor
Gentlemen;

In reply to your letter of September 15, 1361, which was brought
before the Douglas Common Council et its next regular meeting, the
authorization was given me to inform you that the City of Douglas
concurs in the transfer of tidelands within the corporate limits of
the City as described in Tract 100, Tract 100-E, Parcel No. 1 and
Tract 100-E, Parcel No. 2 for the construction of the Dovuglas Small
Boat Basin, as required by the Corps of Engineers.

Yours very truly,

CITY OF DOUGLAS, ALASKA

e Bl

Williem E, Boehl, Mayor

cc: Mr, Henry L. Martin
Acting Chief, Real Fstate Division
Corps of Engineers
P. 0. Box T002
Anchorage, Alaska



October 2, 1961

U. §. Army Engineer Distriet, Alaska

Corpe of Engineers
P.0. Box 7002
Anchorage, Alaska

Re: Interagency Land Management Transfer - ADL 17205

Attention: Mr. Henry L. Martin
Acting Chief, Real Estate Pivision

Dear Sir:
Enclosed for your files you will find the abave-captioued,, i

a4

of the Douglas Smalle-Boat Harbor.
Very truly yours,
ROSCOE E. BELL, Director

Kirk W. Stanley
Tideland Supervisor

aim

Enclosures



DL-25 ALASKA DEPARTMENT OF NATURAL RESOURCES ADL 17205
' DIVISION OF LANDS :
333 "D" Street
Anchorage, Alaska

INTERAGENCY LAND MANAGEMENT TRANSFER

The Division of Lands, Department of Natural Resources of the State
of Alaska transfers and assigns to the _ United States of America and itsg
assigns or its successors in function, hereinafter called
Assignee, jurisdiction and management of the following described lands, including

uplands, shorelands, tidelands or submerged lands, located in the State of Alaska,
to-wit:

The attached descriptions are taken from the Department of the Army,
Office of the Alaska District Engineer, North Pacific Division. Real Estate
plat for Douglas Small-Boat Harbor.

PLAT REFERENCE TO TRACTS 100, 100E (Parcel No. 1),
and 100E (Parcel No. 2)

U. S. Army Engineer District, Alaska,
Douglas Small-Boat Harbor--CIVIL WCRKS -
Real Estate Requirements Drawing No. Al=31l=5

said jurisdiction and management being limited to the surface and so much of the
subsurface as may be required in order to make use of the land for public purposes
within the jurisdiction of the Assignee, and for so long as required for said



172C5

public purposes., The right to construct, maintain or improve and remove
buildings, roads, airports and works of any description, and to use or remove
sand, gravel, timber, or other materials on or near the surface is expressly
granted when su<h action is necessary in oraer to make use of the land for any
public purposes within the jurisdiction of the Assignee. The Division of Lands
expressly reserves jurisdiction and management of all other minerals including
0il and gas in the above described land, provided, however, that the Division
of Lands will not permit surface entry for the purpose of mineral or oil and
gas exploration or development without the consent of the Assignee.

Dated at Anchorage, State of Alaska, this _ 29th day of _September >
19 61 .

Director, Division of Lands
Department of Natural Resources

UNITED STATES OF AMERICA )
) ss.
STATE OF ALASKA )

This certifies that on the 0?2 day of &g y 195/ "

before me a notary public in and for the State of Alaska, duly commissioned and
sworn, personally appeared ROSCOE E. BELL , to me known and known to me
to be the person described in and who executed and acknowledged the foregoing
instrument on behalf of the State of Alaska, as Director of the Division of Lands,
Department of Natural Resources. The said ROSCOE E. BELL , after being
duly sworn according to law, stated to me under oath that he is the Director of
the Division of Lands, Department of Natural Resources and has authority pursuant
to law to execute and acknowledge the foregoing instrumant as such Director on
behalf of the State of Alaska, acting through the Division of Lands, Department
of Natural Resources and that he executed and acknowledged the same freely and
voluntarily as the free and voluntary act and deed of the said State of Alaska
and for the Division of Lands, Department of Natural Rzsources.

WITNESS my hand and official seal the day and year in this certificate

first above written.
g_dé%/

Notary Public in and for the State of
Alaska. My commission expipgSRCH 97 1965

ACCEPTED AWD APFROVED: UNITED STATES OF AMERICA
LEPARTMENT CF THE ARMY

f d :
By _5 .M
HENRY L. #ARTIN - Attorney-Advisor

Acting Chief, Real Zstate Division
U. S. Army Engineer District, Alaska, CE




DOUCLAS SMATL-BOAT BASIN
i00E- (Fhaveel 1) ) /
(TRACT 360) STATE OF ALASKA - D.P.W. She ed ol

A tract of land located on tideland adjacent to and between the
Townsite of Douglas on Douglas Island and Juneau Island, Junesu
Recording Precinct, State of Alaska, more particularly described
as follows:

Commencing at U.S.C.&.G.S. Monument "Land 1921," a two by two=
inch brass plate marked "UsSMM No. 1," located on the west end of
Juneau Island; thence S 53° O1' E, 520 feet, more or less, to a
point on the mean higher high water line of said island, the True
Point of Beginning for this description; thence S 31° 28' W, 609
feet to a point; thence N 58° 32' W, 1254 feet to a point; thence
N 0° 30! E, 321 feet to a point; thence N 82° 01! E, 627 feet t0 a
point ; thence 5 58° 32! E, 393 feet to a point; thence 5 0° 30' W,
25 feet to a point from which "USMM No. 1" bears S 89° 30' 00" E,
13 feet; thence continuing 8 0° 30! W, 30 feet to a point on the
m.h.h.w. line; thence southeasterly 5,40 feet, more or less, along
said m.h.h.w. line at elevation 16.L feet to the point of begin-
ning.

Containing 17.65 acres, more or -less.

2

(TRACT 100<E, PARCEL NO. &) STATE OF ATASKA - D.P.W. Sheet o 3

A tract of land located on tideland adjacent to and northeast of
the Townsite of Douglas on Douglas Island, Juneau Recording Frecinct,
State of Alaska, more particularly described as follows:

Commencing at U.8.C.&GF.S. Monument "Land 1921," a two by two-
inch brass plate marked "USMM No. 1," located on the west end of
Juneau Island; thence S 72° 12' W, 9Lk feet, more or less, to a
point on the mean higher high water line of a tidal basin adjacent’
to Douglas Island; thence tracing said m.h.h.w. line at elevation
16.Ly feet in a clockwise direction erourd the border of saild tidal
basin back to the point of beginning.

Containing 7.93 acres, more or less.



DOUGLAS SMALL-BOAT BASIN

b
TRACT 10C 3, PARCEL NO..2  ~- STATE OF ALASIA, D.PuW. Qheel 2

A tract of land located on Gastineau Chamnel tidelands adjacent to
and northezst of the Townsite of Douglas on Douglas Island, Juneau
Recording Irecinct, State of Alaska, more particularly described as
followss:

Cormencing at U.8.C.&G.8. lMonument "Land 1921," a two by two-inch
brass plate marked "W.S.MVM. No. 1," located on the west end of Juneam
Island; thence S L1° 21! E, 664 feet, more or less, to a point on the
rock causeway which connects the Townsite of Douglas with Juneau
Island, said point being at elevation 23.5 Zeet and marked by a nail
in the roadwey; thence S 60° L6! E, 30 feet, more or less, to a point
on the M,H.H.W. line of said island, the True Point of Beginning of
this description; thence continuing S 60° L6!' E, 500 feet to a point;
thence 8 29° 1l' W, 826 feet, more or less, to a point on the M.H.H.W.
line of Gastineau Channel; thence proceeding in a clockwise direction
1220 feet, more or less, back to the Point of Beginning.

Containing 9.27 acres, more or less.

(V.C.E. - 7/12/61)



“CITY OF DOUGLAS

OFFICE OF MAYOR
DOUGLAS, ALASKA

September 26, 1961

Alaska Department of Hatural Resocurces
Pivision of Lands

3L Bixth Aveme
Anchorage, Alsska

Attention: Kirk W. Stanley, Tideland Supervisor
Gentlemen;

In reply to your letter of September 15, 1961, which was brought
before the Douglas Common Council at its next regulsy meeting, the
authorization vas given we to inform you that the City of Douglas
concurs in the transfer of tidelands within the corporate limits of
the City as described in Tract 100, Tract 100-E, Parcel Ho. 1 and
Trect 100-E, Parcel No. 2 for the construction of the Douglas Small
Boat Basin, as required by the Corps of Engineers.

Yours very truly,

CITY @ DOUGLAS, ALASKA

By
/ William ¥, Boehl, Mayor
cc: Mr., Henry L. Martin '

Acting Chief, Real Estate Division
Corps of Enginsers

P. 0. Box 7002~

Anchorage, Alaska

Concarronce ef Cd?/,‘-rr

T 2. roo- £



“TNUTES & REGULAR IZETTNG F DOUGLAS CQI20N CCUNCIL =EID SEPTZEIR 23, 1-31

Tre meeting wes called s srder ty Mayor Eoehl wiil Ccouncilzmen iiclean, gffoan
Isazc, Savikks erg Russo present. Absent: FEenxirno.

Councilmen Issac moved t> waive the reading of the minutes as all had coples.
Seconded by lcLean 2nd carried.

CORRES2ONDENCE

Letters resd were: from Kirk W. Stanley, Tideland Supervisor, State Division of &
with cooy of letter from Corps of Bngineers regerding trzasfer of tidelands for Sr=.
Boat Herbor 2s required by Corps of Engineers; from Department of Tublic Worss,
Division of Highways, with chenge in Maintenance Agreement; frcom largaret Fritsch
about perforring planning woric for Douglas with brochure zbout the persommel of
Earlan Nelson & Associates; end cooy of Mayor Boehl's letter to Alaske Eousing
Autkoritr, Fire Marshal Smdshift's monthly report also was read.

COMMIITTEE REPORTS

The Fire and Water Committee report by Ccuncilman Russo was that the Flre Departrent

be notified by letter to Fire Lershal ShmdsShift when housges are xeacy for Sypise T
Village area. Councilrmen Sevikko brougnt up the need To purcrase another Tump '-_:.-:.e

- the lZeCullough on the C-D Truck fer cleaning the dam.

e s A T WA i

gt e i AETV S wa T, T . o n ———

QLD BUSINESS

No word had been received from Judge von der Heydt regexrding the Mzgistrate agreers:
Llso, notking had been received from Alesske Eousing Authority in reply to Mayor
Boekl's letter.

No contact kad yet been rade with Eugene Nelson of A-J Industries regerding the Zeec
to & sczll ares a2t Treedwell.

Mayor 3oehl rad contacted Attorney Annis tc review the rate ordinance prerarec 7
the attorney for the Alaska Electric Ligkt & Fower Co., dut nz.word nad dbeen
received a5 yet. The Council asked that lir. is pe present 2t the next Zeetlinz
to give his oprinion sn the Ordinance and 2lsc to attend the public rearing, I was
moved by Councilman Isasc that the hearing te held zn Cctober 23 a2t .:30 .M
Secosnded by Savixko and carried.

No suggested azmendmwents were »roposed, and it was decided the ordinance cculd de
rassed In second reading srior to the report from ir. Annis, cfter whic:h necessary
changes could be made before the public hearing., Councilrzn Issac then zoved thal
Ordinence No. 13-3 be pessed for second reeding, seconied by Savilkko end carried oF
unenirous roll czll vote of Councilmen bicLe.,.n, Caff::zm, Isaec, Ee.vi.c::a and Russc.

e T e

B o L R SCha
(a2 G rer——apemmpasprewr T Lb LU B sl =

In order to get someone to remove the ANB guonset, an 28 on the "2f11boart 2 ..I"e
Alr” to reed "Cuonpset to be remaveq, =S E:sﬁ::a---'l:ac:"' Dousgias City Clerit's OfTice
waes to be vut on the air,

- e L, w0

3ids h2d been opened =n the revair of the Dock and Cole & Zaddsci had the lcow bIi,

Mr. Nagel rencrted that most =f the equizment for the cubstation will be =1 rand,
possibly durins the week., In snswer t¢c 2 cuestion, e further stated that the
23,000 wolt A-J line to the 2u0 slant will be discomnected, but left intact in case
of - need for exergency uEee.

_f}"L ,.'4' i



B S 0

T e D il ] Tifq e oiloess  wrmaid = aar 0 O
TR CEREH TR s W A




0CT-.2-2000 THU 03:12 PM FAX NO. 5 P. 10

' Mayor W. E. Boohl
m.)uﬂlal’p Alna!m
" Doar Sips

¢

"
"

. "Dus to w possible unnniut ot' :.ntemat botuam r:.y work n.nd
-thnt. of the Deurlaa lein[; and. Zoning ccmninuion, .T. ﬂ.nd it ""Pf“m
to mh:.Lt o rnnmtim fron thc com:uninn, Ertaamvn mahtnly.

Fay 4 B
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Slnuenly yuu.rg, R A
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United States Deparcment of Iaterior November 14, 1561
Page 2

Re: Douglas Indian Village

It iz 2 vall knovn principal that accretion arising either
naturally or becausa of some human agency wvhich i3, nevertheless, slow
or gradual and imperceptible to the eye at any given momant becomes 2

parg of the upland. 1t is therefore tha feeling and position of the City
of Douglas that such lands which sccreted since the origioal patent

lu.-u becoms & part of the upland, Tpa Cify of mn =cw1red the
2 res in © C osure proceedings in the -

‘The cccapants of this arez have besn and are now tanants of
the City of Douglas. A nominal, anmial ground rant has been chargad each
of the occupants for a period in excess of ten ysars last pasct. This
is indicarive of the permisaive occupancy of the areas and sarves to thov
that the occupants do not bhold tha land adversaly to the title of the
City of Douglas.

The city therefore feels that since thers is apparently meo
tide land involvaed, that tha United Statas holds mo interest in tha pro-
perty either in icts own behalf or as cruscee for the banafit of the Indian
occupants of the land. It would thersfore appear that any aggrieved
parsons should deal with the city on the sama basis as any other citizana.
You may be mssured that it 4is the intention of the city to procaed in
accordance with law preserving all thase citizen's rights in ths same
manneT &8 those of any cther citisem.

Please give this mstter your considerationm., Iz the event
that you desire furthar information, pleass fasl free to contact ma.

Vary tzuly yours,

J. D. NORDALX
JDN: eut

ce: Homorabls Marcus Jenosen, ﬁpr
City of Douglas

i

= 1
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; cmmwm " Thres letters :rm thl Ou'pi -gr msinuﬂ vero- rm&, onq
‘Transmitting tho finished paps showing the Douglas plarbesd apd Ttulkhead 1ines
‘and two in Tegad t he damage to the Bureay”Mides coussway mm it rolates to .’

,* the Boat Barbor. ‘A delaysd report from Fire Marehal Elmdshift with am of’ 8.
¢+ letter attached wam read,- Also read wes the resignation as Ocunollmaw of ' .\.u
Clifford B. Iove. The November and December Btato E‘roopu:r ﬂportl vm n!r&n- [
#E lntad an way t.hn notioe of the Behool. Boardy

._.uf. thiw time the regalar order of tusiness ne ntpandod. in u:ﬁer io m. u)
. - . patters.on vh.lall Iwanl individualn had b lnvnaa to nttand.
. /Thu firet matter vas with thoss ralill!.n.g L
‘vnodted for tho £111 from the Boat Barbor,
* thAt thalr nesd wag for eomevhera to OV,
dent appraisal of their property in conne
Inl nh:ad to m\n.u: in \rrstina thuis prope for munm

Itr. Pascual Hiere nJ.lo stated’ t)ut. he nesded 'n pho- to wrn, ‘a8 Ml iu.'.'
* be arriving soon to join biw, ¥e had dekn ull:.ngto m'u l 'l!.'l.nl—f
'b-ut later doanpcd to ntu' it in w}tina. g i

;
‘apd hie home, olaicing muﬂh!p 2f the land, - ¥o pointed ond t}uﬁ hl Tas B8 e
-, %o reat & place to live with his ohildren, - He cioo wae nkaa. to’
. -ﬂimt.e of the nlnn ut ‘hin pmurt:. p

A ohort wecoss-was m_m %o m.t the Zmpive :phoeomrhar 0 ‘take pio of
the Kayor, Counoil and, otber oity offioials ¥ho vere. pu.-nm, tor use Az ﬂ:t'
. coming Douglas elition, ' - o B

. p g
° A'represartative from the D.il:‘ A.lnih mm hruucht to tlu Omnﬂ
they vould agnin want to de l.naluc:d in tho 'ld.cm to th !

vas taken on the mttl'r. - . ¥ T . e
e e e AR 7
Pormer Mayor Bonhl lpoko br:aﬂy on ‘bl:c B8 that l!.‘! 2gh ‘ares iR
" rehabilitation and that the 0ity oould be T ified nrzder its !rwhbh'. Prog:-n‘-“

in comection with dnalmm undtr an. 221 of tho Inu.oual mm

. £0 bis wpev: uuduman - Be stated t‘hst ho had pob been Anforped that s ' aharge. would
bo made and told of the problem of having to.enter Dy steps if the béues were. =)
. nised further. ), Boehl; oentractor.on the ‘house, mde severs] stabiments
connestion with fhe 1nstadlation, - After questioning by the Octnoil the Wates
" Bover Camittu ver 1utﬂwﬁd eo I.ouk .lnto the litut.lan Il"
: 50113. " ;

2y At the mnut. ot the m n.:ﬂ Ouumn, Mo, i‘nﬂ: Fagol was pre
... Dew pewbare of tke Council and- bhcmwrapto htnunthe;
'_'_flt-l nmc'ture in’ M;mnno 13-3. et o '
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ROBERTSON, MONAGLE, EASTAUGH & ANNIS
ATTORNEYS AT LAW

8 (. RQBERTSON ang.igm)) ®. 0. "cH 21
™, E.mZENAGLE 200 SEwaRS BUILDING' PugnE JYymiPER B-3340
F. 0.EASTAUGH

JUNEAU, ALASKA CaBLE ADDRESS ACHMEA

R, J. ANNIS

J: 0. NORDALE
o. .. 60288

Fecruary 5, 1302

Mr. Frank wilson, Sr.
Box 472
Douglasa, Alaaka

Dear Mr. Wilson:

As you know, the City of Douglas intends to clear the
area upon which your house is located., It is neceasary that
thie be done ag soon aB 13 practicelly possible, The Army
Engineers plans to commence dredging operations in the early

spring.

I'm sure that you are aware that the land upon which your
house ls located 1s owned by the City of Douglas. Your annual
rent of the land is minimal and will be the basis for deter-
mining the value of your interest should it be nece:sary for
the City to institute legal proceedings to evict you. As you
_ can readily see, you are legally entitled to very little com-
= pensation, if any,

S &2

) The City, realizing that it has some moral responsibility
toward ita citizens, wishes to make a settlement which will
at least be somewhat better than 1t is legally bound to make.
It is necessary, however, that any settlement negotiations
take place as soon &8s posaible. It is therefor requeated that
you contact me at your earliest convenience to discuss this
matter. I request that you endeavor to do this pric: to Feb-
ruary 15, 1362, since it will be necessary to institute legal
proceedings shortly thereafter if a suitable settlement is
not reached,

= g

Very truly yours,

J. D. Nordale
JDN;1lmk
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ROBERTSON., MONAGLE, EASTAUGH & ANNIS
ATTORNEYS AT LAW

2. E.ROBERTSON 1IBES-i08) B 0, 80X 124
M. E.MONADLE 200 SEWARD BUILDING Paong JUNBER #:3340
D RARTALIG IUNEhU, ALASKA Canie ADBARAS: ROMEA

R, AMNIS

J.- 0. NORDALE
@ L.UREGC

Februsry 5, 13962

Mr, Pascual Niere
Box 341
Douglas, Alasks

Dear Mr. Niere:

A8 you know, the City of Douglas intends to clear the
area. upon which your house is located. It is necessary that
this be done as soon as is practically possible., The Army
Engineers plans to comméence dredging operations in the early

spring.

I'm sure that you are aware that the land upon which your
house is located is owned by the City of Douglas. Your annual
rent of the land is minimal and will be the basis for deter-
mining the value of your interest should it be neceasary for
the City to institute legal proceedings to evict you., As you
can readily see, you are legally entitled to very little com-
pensation, if any.

The City, realizing that it has some moral regonsibllity
toward ite citizens, wishes to make a settlement which will
at least be somewhat better than it is legally bound to make.
It 18 necessary, however, that any settlement negotiations
take place as soon as possible. It is therefor requested that
you contact me at your earliest convenience to discuas this
matter. I request that you endeavor to do this prior to Feb-
raary 15, 1962, since it will be necessary to inatitute legal
procecdtgs: shortly thereafter if a suitable settlement is
not reached,

Very truly yours,

J. D. Nordale
JDN:1mi
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=. L. RQPERTSON [IABS =196

M, E.MONAGLE
F Q-EASTAUGH
R.J. ANNIS

J. Dy NORDPALE
0. .. 8REGG

ROBERTSON. MONAGLE, EASTAUGH & ANNIS

ATTORNEYS AT LAW
oS ASKE 120
200 SEWARD BUILDING PrORE JUNBER §-3340

IUNEAU ALASKA CaoLe Apoaegg, ROMEA

February 2, 1962

Mr. Robert Schoppert

Box 433
Douglas, Alaska

Dear Mr. Schoppert;:

As you know, the City of Douglas intends to clear the
area upon which your house is located. It is necessary that
this be done as soon as is practically posaible. The Army
Engineers plans to ccmmence dredging oparations in the early

spring.

I'mssure that you ere aware that the land upon which your
house is located is owned by the City of Douglas. Your annual
rent of the land 1s minimal and will de the basis for deter-
mining the value of your interest should it be necessary for
the City Cb institute legal procesdings to evict you. As you
can readily see, you are legally entitled to very little conm-
pensation, if any,

The. Clty, realizing that it has some moral respansibility
toward its citizens, wishes to make a settlement which will
at least be somewhat better than it is legally dbound to make,
It is necensary, however, that any settlement negotiations
take place as soon as possible. It is therefor requested that
you contact me at your earliest convenience to discuss this
matter., I request that you endeavor to do this prior to Pebd-
ruary 15, 1962, since it will be necessary to institute legal
proceedingys shortly thereafter if a suitadble settlement is
not reached.

Very truly yours,

J. D. Nordale

JDN lmk
xc¢
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ROBERTSON. MONAGLE, EASTAUGH 8 ANNIS
ATTORNEYS AT LAW

B E. 0BERTSON (1885 -1961) P.O.BOX 121

“, E. MONAGLE 200 SEWARD BUILDING Puane JUNIPER 6-3360
F.O.EASTAUGH Eaw nsbsa RO
A.d. ANNIS JUNEAU. ALASKA apLE

J- 8. NORGALE

0 L. QREQGC Febmﬂ.r}' 5' 19b2

Mr, william Cook

¢/o Rev., W. D. Soboleff
1003 B Street

Juneau, Alaska

Dear Mr. Cook:

A8 you know, the City of Douglas intends to clear the
area upon which your house is located. It is necessary that
this be done as soon as is practically posaible, The Army
Engineers plans to commence dredging operatione in the early

spring.

I'm sure that you are aware that the land upon which your
house is loocated is owned by the City of Douglas. Your annual
rent of the land is minimal and will be the basis for deter-
mining the value of your interest should it be necessary for
the City to institute legal proceedings to -evict you. As you
can readily see, you are legally entitled to very little com-
p‘naation. ir any.

toward its citizens, -wishes to make a settlement which will
at least be somewhat better than it is legally dound to make,
It is necesmsary, however, that any settlement negotiations
take place as moon as possible., It is therefor requested that
you contact me at your earliest convenience to discuss this
matter, I request that you endeavor to do this prior to Peb-
muary 15, 1962, since it will be necessary to institute legal
proceedings shortly thereafter if a2 suitable settlement is
not reached.

P ' The City, realiging that it has some morel responsibility

Very truly yours,

J. D. Nordale
JDNi1lmk
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ROBERTSON, MONAGLE, EASTAUGH & ANNIS
ATTORNEYS AT LAW

A.E.ROBEATSON | jma%-iasii 2. 0.80K 1211
M. L. HMOMAGLE 200 SEWARD BUILDING ' FroNE: JUNPER 83340
F.O.EASTAUGH IUNEAU ALASKA CABLE ADORESS =TMEA

H.J. ANNIS

. 0. NORBALE
0. L.GREGSS

—< H e

Pebruary 5, ljo2

Mr, Catallino Panio
Box 32
Yakutat, Alaska

Dear Mr. Panilo:

A8 you know, the City of Douglas intends to clear the
area upon which your house 18 located. It is necessary that
this be done as soon as ia practically possible, The Army
Engineers plans to commence dredging operations in the early
spring.

I'm sure that you are aware that the land upon which your
house is located is owned by the City of Douglas. VYour annual
rent of thoe land 18 minimal and will be the basis for deter-
mining the value of your interest should it be necessary for
the City to institute legal proceedings to evict you. As you
can readlily see, you 8re legally entitled to very little com-
pensation, 1if any.

The City, realizing that it has scme moral responsibility

-toward i1ts citizens, wishes to make a settlemenv which will

at least be somewhat better than it is legally bound to make,
It 18 neceussary, however, that any settlement negotiations
take place as soon as possible., It 18 therefor requested that
you contact me at your earliest cavenience to discuss this
matter, I request taat you endeavor to2 do this prior to Feb-
ruary 15, 1962, since it will be necessary to institute legal
proceedings shortly thereafter if a suitable settlement is
not reachedl, _

Very truly yours,

J. D. Nordale
JDN: lmk
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Wori received from stiorney licTicie remrilng Crosart]t setileousais whE .2t Sl
letters had deen sent, but nc renlies receiyed. [lss iir. Scasisers N epmele
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Form Sa

MEMORANDUM State of Alaske

10: r
‘t.rough:

FROM:

Kirk Stanley
7idelands Officer _\

Charles W. York E;

Chief Cadastral Engineer oate .. February 27, 1963
Ed Yaruuﬂciig ' sussicT;  Douglas Small Boat Basin
Office Engineer Tracts 100 & 100E

Parcels 1 & 2
BTy cados 27

These descriptions cannot be plotted on the Douglas plat at this time. The

only usable Douglas plat which shows the area covered by Lhese tracts 15 the

City of Douglas tidelands plat, Alaska Tidelands Survey No. 14,

The reason these descriptions cannot be plotted is because the point of
beginning of the descriptions, USC&GS station "Land 1921" which is also

USMM #1, is not shown on the tideland plat or any other plat of the

Douglas area that we have available. The descriptions for these tracts

do not have ties or control between '"Land 1921" and Douglas Island;

therefore, "Land 1921'" cannot be located on the plat from these descriptions
and we have no other information showing any possible existing ties. The

only other way to locate "Land 1921" would be by latitude and longitude.

The work on the plat gives latitude and longitude of cor. #1 A. T. S. 14 to
the nearest second and the location of USC&GS monument '"Land 1921'" gives
latitude and longitude to the nearést thousandth of a second. Therefore, the
consistancy of accuracy is not such that would justify plotting the very
accurate USC&GS station '"Land 1921' using the relatively inaccurate control

of the latitude and longitude of the point on the plat. It must be remembered
that the position given, the latitude and longitude of the point on the tidelands
plat, is quite accurate when viewed relative to the quality of work required
for a tidelands survey. :

The descriptions given for these tracts are very loose, giving distances to the
nearest foot, more or less,and giving such descriptions as: thence tracing
M.H.H.W. in a clockwise dirsction back to the point of beginning. Also, there
is no basis of bearings given in the descriptions. These descriptions give

bearings going away from "Land 1921", but do not state how these bearings were
derived.

1f the station "Land 1921'" is plotted on Douglas Tidelands plat, the coordinate
value for the station does fall on Juneau Island, but whether this point is the
correct point is not known. The distances for the point with reference to Cor. 1l
A. T. S. 14 will be approximately north - 1,854 ft, and west 698 ft. If these
values are used, the subsequent point falls approximately 200' west of Juneau
Island as shown on A. T. S. l4. To me this merely indicates the validity of the
above statemen:t concerning consistancy of accuracy.

SAW



Form S4 |

MEMORANDUM State of Alaska

U: A
R O . June 12, 1963
FROM: Kirk W, St\&nley SUBJECT: City of Douglas
Tideland Supervisor : Municipal tidelands
ADL 02405 - ATS 14

The proposed convevance of the muniéipal tide and submerged lands
for the City of Douglas will be legally advertised for 3 comsecutive
weeks and barring any protests during the 30-day protest period with

your concurrence, we will issue patent,

I concur,

Phil Holdsworth

KWS:mer



STATZ OF AlAzZxa
RIPAITMANT .OF NATURAL AB3CVACIS
DIVISION OF LAMNDS
344 Bixth Avenue
Aachoragn, Alaaka
Juea 13, 1343

- SR WAL
RETVEN FICRIPT WATITID

Raily Alaska Bmpire
Bex 1991
Jomsen, Alaaka

Ceatlaamrn: -

12229 publish ths suzlesad nozics oz Rmo 31, 23, and
Juiy 5, 1983, :

Upea crmpistice of tha gublicatios, plasze 3274 8 carti-
fied azatssant, in tziplicars, alcag with an aff{idavit ef

gublicszlom ¢4 the Divialan of Lands, 244 2ixth Avasaua,
AneSarage, Alaska .,

bl

¥arr tvuly youz:

ROSCCE £. PELL, Vizeclor

sy
Xirk ¥, Eranlisy
Tidalend Supesvissr

sim

Errlsaura



137.18 £:. distant. Theuce, fxws Cos. Bo. 1, by mstes acd bounds, N.43°32°%.,
187.18 &"’ te Cox. M. 33 m . PO 1064 .92 nt' ts Coz. Ba. 3' .OW'..
§75.74 ft.; ts Cov. No.43 'aW"o. 43.73 £¢., t» Cox. No. 53 .nm
m'. !t-. ts Garx, Bs, ‘i m’:.. s-u “.. o Ceox. o, n m‘u‘#-.
238.77 £5., to Cox, No. §° N.1°29'F., 480.07 £1., te Cox. Ne. 93 H.E&I"26°W.,
51.32 2&., ta Cow, M. 10° B.I8°17'W., 351.13 f3,., ko Cox. Ne. 11 H.27°36%.,
h. n‘ "“.u.w.. “‘Ou zt... t‘ m. hl u; m..in

£
 J
B
§
)

”t“ ﬁ-. h hl hl “; WQ‘H.. n-u ﬁt’ te “. bo n; wio.
”t” ﬁ-, “ h. ho “’ l.“‘ﬂ".. ﬂ-” R-. ia h. h. ”‘ .m.ﬂu
uln R-, h “t h. IE;’ .'“..“.H‘l ‘-Lon &l. tt h. ﬁ- ”. mu.,
”0” “01 e h- -I- !‘ﬂ lm"?-. 15.11 !:-' te Ccl. . 31; m"la
35.32 £2., to Coz. e, 25; R.A6°A3'¥., 43.11 fi., te Cor. No.23; NAN®33%N.,
34.33 £2., to Cezr. Wo.24; R.40°45°W., 47,31 ft., to Cor. ¥e.23; E.51%10%.,
50.25 fr., te Cex. Ho.26; BR.AY'11'W., 48.74 ££., t» Coz. ¥No. 27; B.40°2%%W.,
M ft.. to Cor. .I ”. ww&., ” n “-' to Cor. Re. ”' l.“.ﬂ'ﬁ.,
1.3 R.. te Caz. ¥o. 30° l.“‘B’i.. 56.01 £., to Cox. Mo. 31; &Wﬁ..
58.09 2., o Cox. Ne. 333 H. 46%1° ¥., 190.02 ft., to Cor. Ss. 337 N.AT*'W.,
.63 fx., te Cor. Bo. 34; H.AA24%W., 45.00 £3., to Coz. No. 333 N.A°32)w.,
M R.. te "- h- m l-“‘“'ﬁ., ”o‘ ﬂ.. te h- ‘. ::‘ .m‘ﬂa,
47.61 fe., to Con. No. 38} R.ASW'u., S1.01 ., to Cox. No. 39; Ned3®32'%.,
52.00 fe., ts Cow. No. 40; B.A6%41°W., 30.01 ft., te Cox. . Al] B.M0°5A'W.,

”.” a.. u m b. “' ‘lm"t' “.n u.’ “ “. .‘ "; ._. MQ.
1009.25 ft., t» Cor. No. &4; N.34°39'4., 374.36 #t., te Cox. M. 433 N.APLe7'W.,
mn f!., ts Cor. .- “z 'M".. mo“ ft.. £9 Cor. ‘u "‘ ‘OMD;
mtn n.. u u. n. “’ "“’“'“.. m-“ u.. n m. ‘l “‘ ’.w‘l.’
719.80 £x., to Caw. Ne. 350 S.99°13°E., 260.58 f:., %e Cer. Ws. 51} 5.283°%.,
220.00 ££., to Cov. Ne.52; 5.47°58°W., 831.83 f¢., ¢ Cer. Ne. I, the peint of

Amy walid protests te “ho comweyeuce of thass tidelends sheuld bs addvesscd te the

-.Mﬂ-dm M4 Sinth ivamoe, Anchevegs, Alsshe, e o bdafors Jugest
3, 1963. A copy of the pls: may be ohbiaized for $2.08.



Tha right is rasexved to waive tachnicsl defects in this publication

Further information may be obfaindd from the Division of Lands, 344 Sixth
Avanve, Anchorage, Alaska,

ROSCCE 2. BELL, Birsctor
Bivision of Lands

Peblish
June 21, 28, July 5, 1963



September 6, 1963

Paily Alaska Empive

Box 1991 _
Juneau, Alasks - Re: City of Douglas, ATS 14

Tideland Advertisement
Gentleman:

On June 13, 1963 we sent you a copy of the advertisement for the
sbove captioned subject (enclosed i{s a verifsx copy). We asksd that
upon completion of the publication ycu send an affidavit of publication
to us. As of this date, we have not received any affidavit from you
and the last date of publication for this notice was July 5, 1963,

We would appreciate you sending us at your earliest convenience a copy
of the affidavit.

Very truly yours,

ROSCOE E. BELL, DPirector

By: Kirk W. Stanley
Tideland Supervisor

1Dar
Enclosure



September 6, 1963

Mr, $#lliam E. Boehl, Mayor

City of Douglas

Douglas, Alaska Be: Tideland Applieation
' ADL 02405 - ATS 14

Dear Mz. Boehl:

Before we can issue patent to the above captioned application, we
must have gn affidavit of gpublication frem the paper that advertised
the preference right. We have written to the Daily Alaska Empire requesting
such an affidavit, and as soon as they send us the affidavit we can continue
processing your applicationm.

We shall have to have ome print of your plat, ATS No, 14 (CR 418 67),
filed in the recording precinct of your area., After this ie completed,
send to us as soon as possible the following information:

1. Bock and page of the official recoxds.

2., The recoxding precinct.
3. Location of the precinct.

We have enclosed two prints of the approved plat, one primt forx
filing and the second print you may keep for your owm records.

Very truly yours,
ROSCCE E. EELL, Director

By: Kirk W. Stanley
Tideland Supervisor

smer
Enclosures
Plats



PUBLISHER’'S AFFIDAVIT

. United States of America,
State of Alaska ss.

First Division

STATE G r~tASKA
DEPARTMENT OF NASURAL
RESOURCES, DW]SIONI OF LANDS
+ Subject to the provisiony of CnaFter
1169, gLA 1959, as amended, part cul- |
u:jg Article III, Section 5 (3)a, and the
rules - and regulations promulgated |
thereunder, the Director of the Division
of ] . Or pls authorized resenta-
dve, will convey to the City of Douglas, |
Douglas, Alaska, as preferance right
slaimant, a parcel of tide and submerg. |
-d lands as designated on' the official
:lat known as Alaska Tideland Survey
No. 14 (CR 418 67TE): ion flle and nif [
‘ecord at the office of the Sate Divis-
ton. of Lands, 344 Sixth Avenue, An-

chorage, “Alaska, and mmore, properly
desc as: ; ke

_Begioning at cor, Mg, 1, from whence :
or. Ne. Z USMS.

= W., 187.18 ft, distant. Thence, from
—or. No. 1, bg metes and bounds, N .43°¢.
o w., m.;z ft., o,

.« to Cor. No. 2; N.59
ZI'W,, 1064.92 {t."to Cor. No. 3; N.3se.
7" W.. 475,74 {t., to Cor. No. 4: N. 47°.
5" E. 4375 fi., to Cor. No. §: N.22e.
2 W., 156.00 ft., to Cor. No. 6: N.38°.
A'E., 8835 ft., to Cor. No. 7; N.31°-
42'W., ZI9.77 fL., to Cor. Na, 8: N 14997,
=, 488.07 ft,, to Cor. No. 9: N.G2°2
132 #., to Cor. No. 0; W.189*17'W.,
E13 ., 'to- Cor. No. 11; N.27°36'W..
E.BB fl., to Cor. No. 13 "N.41°45'W,,
.18 ft., to Cor. No. 13; N.45°00'W.,
P18 L, to Cor. No. 14] N.4g°a3'w
B Lo A .. No. 15; N48°17T'w
319 B0 L N.48°27°W.
0 &, -l 50° W,
E L FAGOEW.,

31 ft., to Cor. No. 30

e

5-322888RE8:
-4
1
o]
g
aﬁ
&
A

u
5
W

5
B
7
g
2
A
)
3
ZripiA 4494 g

ft., to Cor. MNo. '46; N.4
fi,, to Cor, No. 47; S4b°-
L, to Cor. No. 498: S.30%4
.. to ‘Cof. No. 49 S53°15F. g
L., to Cor. No. 50; S89°1IE., e
ft;, to Cor. No. 51: S.23"E., [
v to Cor. No. S2:~SAT°S8'W., \
. ta Cor. Xo. 1, the point of S
zinning. "

ally valld prote: 3 to the conyeyance 1\
“thege’ tidelands meowld be addressed

the Director, C:.is:on of Lands, 34
ixth Avenue, Anchor=yg2, Alaska, on or

sfore Aucust 5, 1083 A coov of tha
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being first duly sworn, on oath depose and say: that I am

the S e A Gene-mt- -?gﬂ'anagnn- --------------------------------- Of

THE DAILY ALASKA EMPIRE, a newspaper of general

cireulation, published in the town of Juneau, State of

Alaska; that the publication, of which the annexed is a true

copy, was published in said newspaper on the T
L SR O cssseny 196g......, and once
each ... wagk......... e for ..ithree ulaaiuna - consecutive
...... Y T ey the last date of publication being

Subseribed and sworn to before me this ...,

day of ..... Supbimb gy L8 G,

Notary Public in and for the State of Alaska.

My commission expires ....... .



CITY OF LCOUGLAS, ALASKA
ORDINANCE NO, 2-3

AN ORDINANCE RELATING TO TIDELANDS
BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF DOUGLAS, ALASKA:
ARTICLE T
GENERAL

Section 1. Short Title. This Ordinance shall be known as
the "Douglas Tidelands Ordinance".

Section 2. Declaration of Purpose and Intent. The purpose
oZ this ordinance is to carry out the duty of the City as expressed
in the Alaska Land Act, Axticle III, Sec. 5 (3) h. as follows:

"h. Each municipal corporation receiving such convey-
ances (of tide and submerged land lying seaward of
the city) shall by ordinance provide for reasonable
regulations governing the filing and processing of
applications, publication of notices and the adjudi-
cation of disputes between claimants by the governing
body of the corporation. Any party aggrieved by its:
determination shall have a right of appeal to the
Superior Court."

The intent of the Council in enacting this Orxdinance is:

(a) To expedite granting conveyances to qualified occupants
who are entitled to and who exercise their preference rights in accor-
dance with the provisions df law and of this ordinamce.

b

-

- -~
(b) To provide due process and sufficient notice to all par-,
T

8 il

ties who qualify as occupants of such lands and who are entitled
exercise preference rights, of applications filed, disputes and con-
flicting claims and of approved applications. -
| | i
(e) To provide simple procedures by which occupants may
exercise their preference rights.

«(d) To equitably apportion the costs of administering and
processing applications, hearing disputes, costs of appraisal, trans-
fer, and survey among those who will benefit therefrom. :

() To limit the issues to be determined by the Council in
adjudication of disputes to rights conferred by the Alaska Lind Act
and this Ordinance.

() To safeguard and protect the interests of the City and
it ; citizens in tide and submerged lands conveyed to the Cii'r not sub-

=
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Jject to preference rights, or where preference rights were or will not
be exercised in the time allowed by law, by providing for rules and
regulations for the administration of such lands in the best interests
of all of the residents of the City.

Section 3. Definitions and Classes of Preference Rights.
Foxr the purpose of this Ordinance the terms defined herein shall have
the meanings provided and rights defined unless the context requires
otherwise:

(a) "Alaska" means the State of Alaska.

(b) "Assessor" means the Assessor of the Greater Juneau
Borough, Ala ska.

(c) "City" means the City of Douglas, Alaska.

(d) "City Engineer" means the City Engineer, or other City
official designated to perform the functions herein assigned to the
City Engineer.

(e) "Class I Preference Right" means the right extended to
persons who occupied or developed tide or submerged lands seaward of a
surveyed townsite on and prior to September 7, 1957, upon the exacution
by such persons of a waiver to the City and State of all rights such
occupant may have had pursuant to Public Law 85-303. Upon execution of
the waiver, such persons or their successor in interest, have the right
To acquire such occupied or developed tide or submerged lands from the
City for a consideration equal to the cost of surveying, transferring
and conveying such lands.

_ (f£) "Class II Preference Right" means the right extended to
Class I preference right claimants who refuse to execute a waiver to
the City of any rights such occupants may have acquired pursuzant to
Public Law 85-303. It shall be mandatory for the City to expeditiously
honor the application from the occupant after the Secretary of the
Army has supmitted to the Secretary of the Interior and Governor oi the
State maps showing the pierhcad line established by the Coxrps oI
Enginecrs with respect to the tract so granted.

(g) "Class III Preference Right" means the right extended tc
persons wnc occupied or developed tide or submerged lands after
September 7, 1957, and who continued to occupy the same on January 3,
1959. Such persons or their successors, have the right to ‘acquire
such occupied or developed tide or submerged lands for a consideration
not to exceed the cost of appraisal, administering, "transferring and
surveying such lands. together with the appriased fair market value
thereoi, exclusive of any value from improvements or development, such
as £ill material, buildings or structures thereon. :

(h) "Clerxk" shall mean the Clerk of the City.



(i) "Council" meanz the Commcn Council of the City,

1]

(j) "Directci" means theDirector of Lands, State o< Alaska.
k) “Dicector's Line" means 1i sa j
) i means a line scecaward of the City, approvec
irector, with the concuxrrence of the Commissioner of Natural
. State of Alaska, seaward of all tide and submerced lands
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(1) "Fair Market Value" means the highest price, described in
terms of money, which thepzoperty would bring if exposed for sale for
a reazonable time in the open market, with a seller, willing but not
forced to sell, and-a buyer, willing but not forced to buy, both being
fully informed of all the purposes for which the property is best
adapted or could be used.

(m) "Fill" shall wean earth, gravel, rock, sand or other
similar materials placed upon tide or contiguous submerged lancds to a
height above the m2an high water line for the purpose of elevating the
lands for a specific useful purpose. Earth, gravel, rock, sand ox other
similar wmaterials placed on tide oxr contiguous submerged land solely for
the purpose cf spoils disposal shall not be considered £ill unlessg such
fill was used for a useful and beneficial purpose on and prior to
January 3, 1959.

(n) "Harbor Line" means that line fixed by t he Secretarzy of the
Army wihich iz the limit to which piers, wharves, bulkheads, or other
work may be extended in navigable waters without further authorizaticn
(30 Stat. 1151; 33 U.8.C. 404).

{0) "Hearings Officer" means that City official employed to
sear disputes between claimants, summarize the testimony, attempt to
reach stipulations of fact between the parties, assemble the record of
the dispute, and submit the same to the Council for determination.

e ) "Improvements" means buildings, wharves, piers, dry docks,
and other similar types of structures permanently fixed to the tide

r contiguous submerced lands that were construcked and/or maintained
v the applicant for business, commercial, recreation, residential, or
other beneiicial uses or purposss. Floats secured by gquide piles used

as flcating wharves, where access is provided to the shore, shall bs
improvemencs* within the meaning oi this section. Fill material to the :
extent actuzlly in place above the line of m=zan high tide on January 3,
1859, and actually utilized for beneficial purposes on Fanuary 3, 1959,
by the app_icant shall be considered a permanent improvement, but in no

nhall £fill be considsred a permanent improvement when olaced on

event z
the tid:zlards solely for the purpose of disposing of waste oxr spoils.
Fill material not utilized for a beneficial purpose on and prior to
anuary 3, 1959 and £:111 material not actually in place to above the
line of mean high tide on Januaxy 3, 1959, shall not be the basis for
an &pplication, nor chall it be included in any application for the
rcize of preference rights hereundex. ' ;



Section 2. Approval and 2dovtion of Subdivision Plat. The
Ticdelands Subdivision Plat, hereinafter called Plat, is hereby approved
ol ced as the official Ticelaznds Subdivi:zion Plat of tice and
usmerged lands conveyed by the State to thz City.

Section 3, Timz and 2lacms of Posting Plat. ESaid Plat shall
be posted for a psriod of not less than sixty days, commencing with
following the date of final passage of this Ordinance, in two
laces in the City, namely (1) in the office of the Clexk,
City Hall, City, and (2) United States Post Office, Douglas, Alasxa

Section 4. Puplicaticn of Fotice of Posting Plat and Pzsc=ce
of Oxrdinance. The Clerk shalX cause to bz Lssued and published once a
week for four weeks, in a newspapexr of general circulation in the City,
commencing the day after the cdate of final passage of this Ordinance,
2 nocice o— the posting of said ?lat containing the following state-
ments: 0 {2)  time and places of posting, (2) the date of final passage

end the erffective date of this ordinance, and that the Piat is the
offi 1al Tidelands Subdivision Plat of the tide and submerged lznds con-
veved by the State to the City on Octobar 15, 1963, (3) that any and
all peﬁqons, having or claiming prefereance rlghté provided by law
and as jherein defined to any part or parts of the subdivided land
erbrzced within the boundaries of said Plat, who fail to apply to
exercise such rights under the provisions of this Orxdinance within
two wears fromand after April 1, 1965, which is hereby declaresd to ba
tha cate unon which apolications therefor will be first accepted by
the City, shall forfeit their gfz~-=ce rights provided by law

and tiis Ordinance, and . ) & BE tdinance was enacted to pro-
tect cceunantes having prefererc2 .icghts, to afford due procesz o=
lawr, to provide procedures fi. = ...g for exercise of preference

crights, for hearing and adjudicating adverse claims, ard for con-
veying title to occupants holding preference rights defined by law
this Oxdinance, and (5) that copies of this Ordinance and
agpalicetion forms are available at the office of the Clerk of the
=

Section 5. Time in "Miich Aownlications will be Accevied for
Linc. Application forms, in substantially the form set forth in
ction 20 will be accepted for filing on April 1, 1965, and for a
=-iod ending two calendar vezis thereafter at the close of
siness at 5:00 P.M. on March 31, 1967, after which no application
s will be furnished and after which no applications will b=
cocepited -for £iling.

Section 6. Proczcdure for Filing Applications. Applicaitions
shall be submitted, and will be received for filing, only for the
purpose of claiming preference rights herein defined to the tidelands
conveyed by the State to the City.

(a) BApplication formz will bes provided by the Clerk without
charge at his office in the City Eall.

(1) Applications must be submitted in triplicate.
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(e} 2Applications act clearly legible ror properly completed
and certified by-the anmplicant will not be accepted fox
Siling. Since the facts zlleged may be used in hea

LB

-
ings of disputes, their fruth must ba certified. The
by B =

Jacts alleged will also ke thaz basis for the conveya:
of valuable property. Willful and deliberate mis-

gtatenments of fact will e ecuivalent to attempting to
cbtain property under false pretenses.

(d) Applications mayv be delivered to or mailed to the Clerk,
City Hall, Douglas, Alaszka, with the propesr davozit
computed according to the nature of the apolicaticn
made. Applications »roperlv completed accompanied
with the proper daposit will be stamped with the
and date, of filing and signed by the pexson acce

r

(1

i
e
[u

’1

1-‘ 'd r'l'

’
g
ere

the deposit. The tri?llcace copy will then be dc iv a
to the applicant or m2iled to him.

&) Any application ifor a deed based on an asserted right
other than a preferencz right shall be rejected.

(f) Any applications not waiving the Class II prefesicnce
right shall be filed@ by the Clerk together with 21l
othexrs of like nzturs to await the official detzrmina-
tion of the pierhecad line. Thereafter such am>lication
shall Dbe processed as appllcatlons under the Class II

: rlghts.

(g) No single applicatiocn based on more than one class of
oreference right, except an application for a single
stbdivided lot thz claim of xight to which is based on
more than one class of preference right, nor any single
application claining title to two or more lots whicna
are not contiguous, chall be accepted for £iling. Such
applicaticns shall bes rejected and delivered to the
applicant, or mailed to him. '

P o i

Sectionn 7. ZICzpaosits forx Costs Prorecuisits to Filins., T
application form will assist the applicant in determining the »rop
ts to advance, which will depend upon the nature-of the rigat
imed. In 2ll cases a filing fee of $10.00 will be reguired. Suzvey
xs deoenu L_.o1 the area clained at the rate of - per sScuare
v If the area claimed is diiferent from the lot as it appears on

lat the applicant shall shcw the measurements of the additional
rea cleimed and corpute and pey the survey cost accordingly.
tz will be the same in all cases. They covaer the cost
-‘me estinmated to be ZXequired to examine, process and approve T
ation, as well as to prenczie and execute the deed, publish
, give rotice of adéitic:nzl costs, if any, and give notice to
ant. In all cases transier costs will be in the amount of

(]

H .)




A3
>y ¥
.\./- -D -ﬁ“ ()] ] "
~ 1% ] 3] 5 -
~l o~ e [0S} o - ] ~
'y § o = i H b | A ot o)
L] H ’ L 0] E O ~1 U] = 1 o [OILR )
o > 0 > -l E o} ] vl Q6 0 5 L1 0 'g u
(L)) ..5 oo 1)} n O h] uf = 41 P ol 13 o m
- - g} S Uil ") 1 (U] ™ 0 i oy S 1 T T T
1 — ! TN (o) 0o = i1 Y ] rf : Q) [T B 1
W @ -l 9)) 1y al @ gounoa O « 5 d) -l g 0
Y] U 9 noo Y W £ 0T o g o B ory v e U ) el
o) -1 n - ) 20 el 4 e~ om S 6) O 090
At 9 g ] B]] R A A ‘) oo g O D
1 Q w U o OO0 L o ~0Uu oy 1 i i >y
3 & #u e WO -d L o I 0] I R i T
0 o) ~ P _ 4 S IR o I )} — g W4 ri U g U 11 Oy “«j )00 -rl
w9 L 4o - WO~ M M U 0 a @ . (G RET YR i ¥ el D% 0
kg Ao WM Z W O 6 b 22 m Yy Ooaon Neeel ) oA )W o id
< 42 0 = f '] oerl "l o0 o e i 49 O ) & o MLy 6
o~ Ned U o —~ W 5 w0 42U ul 0O L 0 L'"g Q 1: A x
“ L ¥ i LWl >y 4 A D) Q) ) S B0 I S o ouw 1P
() £ 3N U o 49 0 g DO~ o Yy &M Ol - 0 -
C) |_1" [} (5 A Yy " "y ) )
o IO (U B S B 19 L] A
| i %)
Y ] s D_
-l 0O o
uy L i i il
L3 9 18] ol
Ll oerf ja ) el |
1% '3 . nod s ]
6 o | N S
g u ! o £ & ~ 0
o ] 900 . e il . 1=y e
i f) i i .| rnJ k) ) i ) A
ol (o = 0 o B S I o S
2 2 ) ! B i ) 2 “
o v @) AN ) i ) S
s i -t H ) o) el vd 1
£y w e 4] el Ny f f “Q
ur Na 0 - <] L o3 o B g &
o ) i 2 =0 L8 I i v s
Ly & 4 & [ 13 o £
tl L, ks o] SR 11§ a3 1
o e i €l O 4 o T o S
L o J il g 9o i
e B 0) 40 1) 0 % )
-l ) | i O o 5o 0 e o
LS BNG v 1) 0 . o 6 -t O g 0 MU i = 0.4
(- L4 43 o (S Fia) O__ i) .rv et o0 ; 0 o I~ o0
o Cl o) o i i) T u TP ¢l ul 51 4 &0
0 a oo 0 -l HERU | wlom oy i 3
o W) o T P u = vl 0wl 0 0 o8 9
gdn. 9 0 " uuo B 04 d
wl ) ] i L R/ I | -l £ Q ¢} a) &
5 T R | BB WOE s om 0 Qo9 o gl o2 S P I T
41 & O~ —~ — DYoo noa Ol @ 2344 070 00
) uf - o) o a 9] 3 v) 1) o B O I T M [ ) M S ) B
) hm ] S [ — 2 Wl - T Ly g U o ou e -
= af w) g — >y oo
>y eed 0 4 i rd P B e B JRLEY L O i
14 e o W 90T ddes
oou 1 ~y U now @ g
g RRRD Y ud e = 0
hy el i W O >0 0 0
-l 0 ) U 3 4 DA = 4
! T LA IS B RN o
el 0 ) Y >0 8 0 0 .a
D0y o (@ 11 R O = & PRI g

-
g = -



e e e e
I
1]
. Q a)
- 0 u i}
[ U] u £ 3] iy = b I
I g4 u a n - o 9] 44 O
o 12 i) A 44 - ] i LS
Bow ~ [ & I B I q) —i > ) og oo U4 u oW
Ee) 2~ (0 omoe L o al ) nlowy (0] o g
un o o oW Sa L T S i} M o JY o el ) [ E]
T R I U J 1 I T B IS G " LTI Y T o AY a 1) i i
L] R LS nedl W oSk B B ol ) R T ad el i O 0 u
m oYy ul 42 My odow U 3 W o L el e A R U
t 0 43 W v eon 5] W odag ol 8 EEIN L e
(Y] (SR | [T L0 T ST o L I T A - A a (1 S PN}
U U] LY O 0 0 W ) “...u ] ~ o .5 oL =
ooy > @ @ 0] S S R T A W o SEE E s G| BT
(1 (VTS v oo L5 BT 1V B 0 0 f M E e« b
n \} 2o a4 0 L0 T o BT B 1 RS s T P Uy i JF QD e
Y1 U ] = N L3 0 o Q Q 5y H'd
D I Lo, 11 Sy | S g Py A1y 6)
WAl R R il B W e o0 RE) L g L U] H {7 g
EAAENT < 9| T 8] B S LA 1 I ) IS B 3] S ¢ I o) T RV
B te .t a (OO NU] 130 0 ~.d 4 @Yy y o (S >
r [ S B 0w v 0 L0 S L e ) ol 4F W >y 0
R T 8] . [ LT S S I T = 7 ) | Q) LA BT I B
1 00 M a2 4y o w0 &0 LI O B SO I ) - @ 0O~ £ 1 0y
9] 40 ~ ] i : O 4 > N 0]
SO B0 AL I Q) & Q 3] 0 44 DU~ g -
<) i O I | 5om SR ) T J wloed O
po 60 - R Bt ¢} 5 oo vyt 10 o O
“rd ) ) 4 A 430 i 0 [ s w0 (DT 5 . R |
43 R | ) e Y| L) Al o) AN
re 13 Uy R b i 42 4 1o oy 1 ) Gl
13 q oo e 4 Q A1 i} : _ (i e 4l ) ¢
i 10 o I L S I T ¢ 1] PR R n 0] e i
‘1 [ E I iy J o0 0 n L B PR R © ST A ' SR
R ) O = 0 el 4 -l {5 <20 BN Q0™ i) i A
o) in 0 PO L T S) I i} 20 uw oI T SR B G I & I I | i) oL — .1
i Joed b1 IS ¥ | ') ("] 9 [ 0 4 By a0 5 B el
5 B ] 1Y ré] 5] B 2y el 1 A e BRI S B T | I B b
i ] -l 210 el i3 O g ol e B B B B ol ow il ¢ 0
W —t > [ i e 0 M@ 3 Qg om iij ) oA
0 o il > b L5 R 51 0O =~ mouo0 o ol -~ o Y|
bt o [N & af s o0 oA vl LTV BB | A1 g WM (SR
O S e w1 0o >4 S O T 1 T o I o S S S U o oo 9]
1 I O ti | o -l R O e (] a) Ll
= w Y SR mwy O a ] U] RS ]
™ 45 a O S Omw g — = o — 17
41 S og 0" my Bk b= S 1 vl
¢! « 0 Mo FREY B o N ¥ () e K} (U | " = 1w
i s BRIN s ] [ n Lo T 0 U T ) S 5 A3 —Il [a I ® BT 5 I )
> o W42 o ~ 52 B R T - G -d (G D) () A3 el 1
i 0 ‘g g 0} e U N : ~-4 oA
) k: o 13 (g8 I I | el o= ¢ a e o 3
g TR IE 0 ™ g O WL 02002 u ) o L)
0 i AW w0y ol - '~ 0 ¢] = - ol o H
fi 4 2 E 3 0 A - T i R E | il] =y el 4 K S B | Y4
(A B T 9] n U O W O [ 9} - 4 Q
L0 s o | [0 JRS IE WI 51 [ o o0 W 0 Q) i) om
it L 75 0 s | D 2 Q 12 G -S| S o | P €3] w 1Ry e )
[ ™ o Ul 4 HE] f i ey =t
Symlor) ) 09 A f) Uy 0 V) d O W0 © O
S e — A0 = QO ) —
o oo U@y = EP ] g Uy s A
R . oW & 5 oA el RO T R T v) [ BN
LR T I Jo0 e L) I | 0 2} a ~, 7 L = e & -
S IS T S | ﬁ_.: o | ...“ | e s 43 N ) e o (S T | ) LRI (| RS |
D wWom i i} i ) %) ! ) m M 3 U I L 5
sl N e ) W el 0 11 B (O B T I T O W Q 5 T R Y S I | ) J 0 0
LI I 43 0y vloed i — 00 O i U5 I R A S A T ] 0P 0

O ll.

- es g
dar= -

armi

t

1cn

—_

to s



-

-
L
@]
[}

T
o
i}
o}

o

; Drovi-

=g

=i ons

Lre negotiated Ty

i
e
1
1

!
Ly
.G
42

c

nc cn

vstme

J

ey =

L
e m e
]

T.re

legsEgce meYy

a

Folds

R

Tl T

S i ey ¥ et
—d i e et W e b o
-

o

T - -
-t en

L

- - 4—-‘-\ -
atel -

czl
St

£)

c .

m
a
>
o}
il
_.J
H
)

e o Bt
(- S8R

o

d:

SOl =

t
{
L

e

m
i)
1)
ul

0}

—l

Jd

e
aahy

teceeadl

a

L}
]
ey

44

o o~
ol o
o o yTE |
43
“M .W...-
o4 |
(U]
6 B
o | n_.v
oM
Q
C
g —
Mol
&
R ]
0
S}
i
a
o429
(1R E
[}
[} B
1 Q
0 @ -
o I | el
&¥ AF L&)
i .I/I -
SR )
0o
o)
]l i
) i 2
e
)
ot ol
vl
Moo
A8 gy =)
5 2103
oo
(BT |
> I
0qg o
o0 o
O ol
eon
- ¢
~ r=
bt Tr e N
LA I |
RS |
(»)
@

-

-

all e

L=
oxrt 83

A

=iz

[

g

e T

i o

i_ize

o

-ﬁh.

7

¥

To comy

-

<

-l

a2e--a
_"_uu_-h:

orulc

.
T Sy
- — \..l.)..-. M

d—
(™

TOVCIiEILCZ

-
==
i

nG

<

e
N o
.

ot

e b

e

=,

Lz
LS TN

end colEx
fs) b7l

as
2.

.

s | e

e s 1 |
bt o P

e

sod

bt gt

“
—

Tt s e

-

S, e

<

Iy

sma

1

—Cmove

o

sell o



7]
; 1
ey !
[0 1 o — 0] 1 ) L 5
Q 'J i 1 ' R P K
i) ur o | “ ) ) Q
) oeed af 1 > o ik 1 1)
| o ow Q @ 0 4L N 0 3
Q M oA — Y S L) B wl L3 R A o
el Ul 0 0 S 4 [
6 0 Tl | 0 o 1 12 1 (SRR |
T g9 4 e e Y] 00 rj O
o T 4 nowo4d o I r 4
U N o4 )] = R o T . A RS L
i - H a2 .Q : vl Q2
o~ g —~ hd 3 . Oy i
o U4 1 — 0 U . i Ot
QA Al oed ¢l m U H d) ) 70
2w O on o9 e [0 2y
-el b B L0 | g 7}
1l o\ Q .c 1 U W 93
a4 (3] &] 0P the ! P
v O el g £~ TS Gl e oo
- [T S o -A oA ) 9 P
b (IR} O o A 43 e e & wy
o vy esl EE R IS ) 1 a9
[ = Wil £J oo joda e i i
A 1Y 2 (om b o4
1) ) o ey 6 w i
=0l A L — i
Y | Y (8] 0] - O
0 | a5 ' D I )
t RS L1t R & £
[N} ] = .q..“ i org
4] o 0 i v 32
43 .8 A “_n vy 7} < 9 9] 42 3
L [l T 2 (3] i o Tl b4 | : 1
id ) v) 1)1 i) RS | ) 3
vl b 5t my R O | "l =5 5 il
it ) R (8] S B ] ©: ip i}
1d PERN vl vl i
; RF A S T 33 Qi wind b
orl £ ! ) o~ fp0) "o
o e o oot ot By i 20 g
O il T -l o0 ) 0 5 f) *
4 ] N b L S oty ) ) D B
ol O © Ao Y S a0 0
o 4 i 0 - T
s 29~ 13 0 0 Q- a T4 s iy Wl
0 O o g2 o) i3 0 I =1ouyg | il N :
(O} [0 TE I & L R | RE) <) i !
Yl R £ LB B P “.“. (£ B [ B oot g
0 1 Lo T P -6l O 0 8 O i
0, 1) W U -l s 2) | «l 0 '
9] U 17 e S) N5 R L e I 0 [ SN
&3 O G ¥ 15 T B T F s SRR Q 11 0
o 9 ORI L e i 0) rd .
Wl oA 6 Sy d0 070 LLE e A |
~l FILT IR L B S R SR | b RY ]
i) rj | 1 ol ol [ ] ol i1
| 7. b T () 6 000 B =l QO o
o 0w w0 m AN (|
ki "My LTS SRS I (3 B 0 L) | (1
) . LS T LS O B i T B L D]
iz ] pot S N P (HE Y o) D g
i <) Qo) il B3 oo b 4
O L L1 W RS S O A T ] )
0 0} EE N I R U I || B B O s 0 S 1y




—

TRy

. e - a3 it ey Tmaa - ey - - - .
DEITE B KIS ISSOINAE S3E B St b g
- - -
5 de A T - :
TS L ISR, BT mua Sz &
SoewsraEm G G et fcamrsei T el 1 besiisar
—ras e e waa'r e cisa s i rEtame e w s
“ ) 5 = = 5 % 0 o T
S we Dy T § St AN aeern  ghs g B
- - * - Sl o - o -~ SR - =
S g mtap Dy Drasy Si oy ety oW e s R
e r kR S 2 A R e e
tokasd, wirll, FhzofEs B8 Ly whiavissny
P e ol T R e T
e t.\..l. |.4..-..~_" PR B R o
o @ Ry e SR O
(el S Py tos o c, e L e N

- . - = - - . Y iy ma s 1~ 0 T - ]
wrovisiens of thiz Qrdirsznos akall

S
. . B coml M s
acanor &nd upon coxviction c_u_-o; casil D2 fine

=
e CJ A T I S - a dreeyed e o JL Lo
Lot LDy, GoLleals QO S8 J.a..'_D___-..O.-t:q i
ST, veakda ik om e omo et dmla el ek =00 - FOTR, .
o DAY B SaGEEE, SixlrDCN -.JO') dc.._.’s cx I

i
Ay

Snglk dowr sueh vielatios is
c z

SRR Ssss TsEss
DAEST O 2D £22RPRONESD

Pt e S S, Tt L R Rl b W e

(R e = dewaiAS, ailabaa

s - - i = e "_ -
=7 e AN P % Wi .

dzvor

L

City Clexiz

VA
2

J/U/;a R
ko 17 0 P

(8]
il

%]
s
AN Py

3

£

o O

U]

o N
13

I} ) A

[=h
g



ORDINANCE NO. 2-3,1

AN ORDINANCE: Amending the Douglas Tidelands Ordinance to

extend the time for filing applications and
providing an effective date.

BE IT ORDAINED BY THE COUNCIL OF THE CIEY OF DOUGLAS, ALASKA:;

Section 1. Section 1, Article II of Ordinance 2-3 is amended

to read as follows:

"Section 2. Approval and Adoption of Subdivision Plat. The
Tidelands Subdivision Plat, hereinafter called Plat, is here-
by approved and adopted as the official Tidelands Subdivision
Plat of tide and submerged lands conveyed by the State to the
City as of the date it is signed by the Mayor and the City
Clerk.

Section 2. Section 5, Article II of Ordinance 2-3 is amended

to read as follows:

from

"Section 5. Time in Which Applications will be Accepted for
riling. Application forms, in substantially the form set
forth in Section 20 will be accepted for filing on July 1,
1966, and for a period ending two calendar years thereafter
at the close of business at 5:00 P.M. on June 30, 1968, after
which no application forms will be furnished and after which
no applications will be accepted for filing.

Section 3. This ordinance shall be in full force and effect
and after the date of its passage and approval.

PASSED By the Council of the City of Douglas, Alaska, and

approved by the Mayor this {ﬂii: day of /haztc%ﬁ- ) 1968,

m \;‘\..f._‘\ /L- Q\- N =

Mayor of the\?ﬁty of Douglas

ATTEST:

s

e ) ][’

ﬂ -
(/ City Cliezk

Passed lst*®reading: February 26, 1968
Passed 2nd reading: February 26, 1968
Passed 3rd reading: March 11, 1968

£y



AN ORDINANCE: Amending the Douglas Tidelands Ordinance to

change date for filing applications and
providing for an effective date.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF DOUGLAS, ALASKA:

Section 1. Section 4, Article II of Ordinance 2-3 is

amended to read as follows:

"Section 4. Publication of Nolice of Posting Plat and
Passage of Ordinance. The Clerk shall cause to be issued
and published once a weck for four weeks, in a newspaper
of general circulation in the City, commencing the day
after the date of final passage of this Orxdinance, a
notice of the posting of said Plat containing the fol-
lowing statements: (1) time and places of posting, (2)
the date of final passagc and the effective date of this
Ordinance, and that the Plat is the official Tidelands
Subdivision Plat of the tide and submerged lands con-
veyed by the State to the City on October 15, 1963, (3)
that any and all persons, having or claiming preference
rights provided by law and as herein defined to any part
or parts of the subdivided land embraced within the
boundaries of said Plat, who fail to apply to exercise
such rights under the provisions of this Ordinance within
two years from and after July 1, 1966, which is hereby
declared to be the date upon which applications therefor
will be first accepted by the City, shall Pbrfeit their
preference rights provided by law and this Ordinance,

and (4) that this Ordinance was cnacted to protect occu-
pants having preference rights, to afford due process of
law, to provide procedures for applying for exercise of
preference rights, for hearing and adjudicating adverse
claims, and for conveying title to occupants holding pre-
ference rights defined by law and this Ordinance, and

(5) that copies of this Ordinance and application forms
are available at the office of the Clerk of the City."

Section 2. - This ordinance shall be in full force and effect

firom and after the date of its passage and approval.
PASSED By the Council of the City of Douglas, Alaska, and
approved by the Mayor this 2. _day of Llpa & , 1968.
Q
) !
: A=y AN - AAAT—
- : Mayor of tﬁe City of Douglas
ATTEST: _ \ _

W /) 7

é’/ AL kL O L { At

%

T

Y LAty Cogok

Passed lst reading: April 8, 1968
Passcd 2nd reading: April 8, 1068
Passed 3rd reading: April 22, 1968



AN ORDINANCL: Amending the Douglas Tidelands Ordinance by il e

adding a section authorizing the sale of
certain tidelands and providing an effective
date. .

BE IT ORDAINED BY THE COUNCIL C? THE CITY OF DOUGLAS, ALASKA:

Section 1. Article 3 of Ordinance 2-3 is amended by
adding a section to read as follows:

"Section 41. Sale of certain Tidelands to Certain
Upland Owners. In additlon to the authority of the
Council to sell small tracts of tidelands as pro-
vided in Section 40 of this article, the council
may by resolution authorize the sale of tidelands
parcels lying seaward of blocks 42, 43, 44, 45, 46,
and 32 of the City of Douglas. Sales of tidelands
under this section may be made only to the owners of
adjacent uplands sharing a common boundary line with the
tidelands tract to be sold. The parcels shall have side
lot lines which are extensions of the side lot lines
of the corresponding upland ‘ots and shall have a seaward
limit which is a projection of the seaward limit of
similarly situated lots as shown on the official
tideland subdivision plat as it was finally approved by
the Council on March 25, 1968. All sales of tidelands
wnder this section shall be governed by appropriate procedures
as outlired in Article II. The application will be
accompanied by a filing fee of $10.00 and payment for
tidelands will be computed at ten cents (.10) per square
~ foot with the Council reserving the right to delineate
the area to be sold. . The Council may provide additional
requirements not inconsistent with this ordinance in the
resolution authorizing such sale. Anything herein not-
withstanding all such sales shall be subject to Charter
nrovisior.s."

Section 2. This ordinance shall be in full force and effect for
a period of one year after the date of passagé and approval.

PASSED by the Council of the City of Douglas, Alaska and
approved by the Mayor on this 2 3.~ day of fi:.../e-r_ 1968.

e —

Mayor of tuﬂ City of Douglas

ATTEST: 5

/ ;’(/ e Al PR } 4 (.:’_.-3.../( - .
City Jlerk : -
Passed 1st reading: December &, 1968

Passed 2nd reading: December 9, 1968
Passed 3rd reading: Decomber 23, 1968
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Depaﬁmnt of Interior R S ———

Juneau, Alaska 99802 s i
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Dear Mr. Kellyt R eevardm e

Thiz will confirm our tel ¢ 5 e ?-5 ril_and 27
April 1977 concarning ep”bgul #ut&? lm g 'Ap e;t.:nds in
a genarally wezterly df mﬂnhbfmbm.,t F.Qf im.hlund

The Douglas Small Boat Harbor, .constructed.py Siint. to House Deeu-
ment Ho. 34, 85th Congress, 1&1’:3!5 19 peguited. as & co 1

easements, and rights-of-way for the éonste
of the prajeet. The City of fEm l&.ﬁtﬁ
oy o i o A fia; mﬁqﬁ’mu @‘32‘
li B — i RN
migatm 13 Taclossd- Itaer yr - F Y e el .

Secause the tidelands {nvelved. bhe Dougles Small
then st{1] held by the State s 2004 _tad e
rrad to the City of Douglas pursy
a"@ﬁa e'lma. tﬁe uﬂ
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feem gty of Douglas to ﬁhe
(Incl 3). I
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NPARE-~ N 28 April 1977
Mr. John Kelly

“n B W e B o,

The Douglas Small Boat Harbor, was. constructed .in 1962. On_Ockober
15, 1963, a patent was {ssued by fhe State of Alaska to. City of
Douglas. Thereafter, we were fgmed. m;nmw._of an Alaska Division

of Lands inter-office memorandym.da » that the
State cons{dered the rights tlmﬁ .i nhd 1:0 tha unit&d Sﬁt&s
to have been terminated b.v Jssuance of the patent to the city

of muﬂu‘ He do not mncmutth thg.m. apiuion in_this regard

1974% |
AR g

i;

successar in interest, relati)

we ultimately decidad any G
W"H%fr* ‘superfor ﬂaﬂol:f Lxemm_m mnﬂdﬁmd té
fully ndnqute to cover our needS. . .. ... ... ..o

I am also {nclosing a half-sin { qur_Real Estate Drawing
(orawing No, Al-31-5) shwina..m,i uga —%« An_the Douglas
Smil Boat Basin. SN AR A

It {s hoped that the foregoi ng,lafqmtinn fs helpful ‘to You..
| ¢ S‘lnmmly yours,

g.second con

‘1.Ji GREGOR

4 Ingl - o Y MOEN
..chief, Real Estate Division

Mr-. Moen/md1/752-4830

lo ,.mnsidql;ed ohtalning a
: uﬁm -Because.there had beén
a unifiatiau of the City of Douglas.and_the City of Juneau, we

exchanged some mmmmmﬁuimﬁm,ctmaammm of Junsa

ueua _be. unnecessary ﬂm' .
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Louis Stevens

Tribal Counmcil

Douglas Indian Associlatlon
PQO! BQJC 1234‘ *

Juneau, Alaska 99802

December 5, 1994

The Honorable Senator Ted Stevens
P.0. Box 20149
Juneau, Alaska 99802

Dear Senator Stevens:

The Douglas Indian Associlation is a Federally Recognized Tribe. Its
Constitution and By-Laws have been recognized in Congress since 1941,
Our Tribe has been without land since our Village was condemned by the
City and Borough of Juneau, Alaska, in 1962.

It i3 now known that the Department of Interior's Bureau of Mines will be
vacating the "Mayflower Island" adjacent to Douglas Harbor, Douglas, Alaska.
The Island is next to our “Lost Village." The Tribe envisions a possible
Alcohol Treatment Center amd Community Building on this Island.

Tncluded with the letteér are our Tribal Constitution and By-Laws and some
historical documents to show that the Taku Douglas Tribe not only ‘claims
the "Lost Village Site'" but the Whole Douglas Island through our history.

Therefore in conclusicon, the Tribe would greatly appreclate your support
in our efforts to gain a Tribal Land Base, specifically "The Mayflower
“sland" at this time.

Thank you for your time in this effort.

Sincerely,

Louis Stevens

ec: Senator Frank Murkowski
Congressman Don Young
Mayor Byron Mallott
Governor Tony Knoowles
BIA Director Niles Cesar
Interior Secretary Bruce Babbitt
Assistant Interior Secretary Ada Deer
President Bill Clinton
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Tribal Gomment for S:Eka, Alaska
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December 26, 1995

Robert Paulo

President

Douglas Indian Association
Box 24054]

Douglas, AK 99824

Dear Mr, Paulo:

Sitka Tribe of Alaska understands Douglas Indian Association is interested in acquiring
Mayflower Island, under the authority of the Indian Self-Determination Act whereby the Bureau
of Indian Affairs may acquire real property on behalf of a tribe.

We wholeheartedly support your efforts to acquire this property for the benefit of the
Douglas Indian Association. We understand this property will soon be declared “excess™ to the
needs of the Bureau of Mines, and believe this is an excellent opportunity to implement the intent
of the amendment to the Self-Determination Act allowing the BIA to acquire this property on
your behalf,

Good luck in your endeavors to acquire the Mayflower Island property, and please let us
know if we can further assist you in any way.

Sincergly,

s Al

Tribal Chairman

ECEIVE
l GECL B 1995

By

456 Katlian Street » Sitka, Alaska 99835 + (507) 747-3207 + 1-800-746-3207 + Fax (907) 747-4915
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—('7< g\sﬁcgagam Tadian C}ozfza'cm‘:mn

( GR=H4 dom”
429 DEERMOUNT AVENUE
KETCHIKAN, ALASKA 99201

:: ’ {907] 225-515B
FAX (307 247-0422

RESOLUTION: KIC 96 - 01

TITLE: SUPPORT TO DOUGLAS INDIAN ASSOCIATION TO OBTAIN TITLE TO
MAYFLOWER ISLAND, DOUGLAS, ALASKA.

BY: KETCHIKAN INDIAN CORPORATION

WHEREAS, the Ketchikan [ndian Corporation is a federally recagnized tribal government pursuant
Io the Indian Reorganization Act (IRA) of 1936 as amended; and

WHEREAS, the Ketchikan Indian Corporation Tribal Counl! is the representative tribal govemment
of the Ketchikan Indian Carporation, a soverelgn, federally recognized IRA triba whose
membership resides in the Ketchikan area; and

WHEREAS, the Douglas Indian Associgtion is fully autharized to act on behalf of its members in
matters arising under the Indian Seif-Determination Act of 1975, P.L. 893-838, as
amended, 25 U.S.C. Et. seg.; and

WHEREAS, Mayflowar Island, located near -the community of Douglas, Alaska will soon be
declared "axcess” to the needs of tha Bureau of Mines; and

WHEREAS, under the authority of the Indian Self-Determination Act {P.L. 93-638), as amended,
the Bureau of Indian Affairs may acquire real property on behalf of a tribe provided
those preperties are needed in the performance of a P.L. 83-638 contract; and

WHEREAS, Douglas Indiar1 Assosiation has an Indian Self-Determination Contract with the Bureau
of Indian Affairs, however does not have sufficient space for additional needed staft
in parformance of the P.L. 93-638 Contract.

SO, THEREFORE BE IT RESOLVED, that the Ketchikan Indian Corporation Tribal Council supports
Douglas Indian Association's request to Ms. Ruth Smith, from Washington, D.C., to
travel to Junsau, Alaska this August or Saplerr er in arder to review the real property,
meet with the Tribal Siaff and QOfficials, meet with other Bureau of Indian Affairs
Officials or ather Depariment of Interior agencies, in deveioping @ unified plan by
which the Douglas Indian Assaciation can obtain title to Mayfiower Island.



VULT107ZUWU IUE U148 A FAX NO. B

P. 16
T e1711/88  10:03 FAX 9072470428 sE1¢ @oo3
KIC Resalution 95-50
Page 2 '
CERTIFICATION

The foregoing Resolution was adopted at & duly convenad meeting of the Ketchikan Indian

Corporation assembled this 8th day of January, 1986 at the Kelchikan Indian Corporation, 429
Desnmount Avenue, Ketchikan, Alaska 56901 by a vote of _{; FOR_—¢2-AGAINST and —¢5—
ABSTAINING.

MJL ) =10 F L

Stephanie D. Rainwater, Secretary Date
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CENTRAL COUNCIL
TLINGIT and haida ndian TRIBES of alaska
ANDREW P. HOPE BUILDING

320 West Willoughby Avenue . Suite 300
Juneau, Alaska 99801-9983

Executive Council of the Central Council
TLINGIT AND HAIDA INDIAN TRIBES OF ALASKA

Resoluuon EC/%—GS

. WHEREAS, the Central Council of Tlingit and Haida Indian Tribes of Alaska has
received a request from the Douglas Indian Association (DIA) to support DIA’s acquisition of
Mayflower Island near Douglas, Alaska; and

WHEREAS, Mayflower Island is adjacent to the traditional territory occupied by Douglas
Indian Village; and

WHEREAS, Mayflower Island property may be declared excess by the U, S. Bureau of
Mines;

NOW, THEREFORE, BE IT RESOLVED that Central Council of Tlingit and Haida
Indian Tribes of Alaska fully supports and endorses Douglas Indian Assoaatmn s acquisition of
Mayflower Island for its use and heritage.

ADOPTED this 11th day of February, 1996, by the Executive Council of the Central
Council of Tlingit and Haida Indian Tribes of Alaska in regular session, by a vote of _& _ayes;

_,&nays; & _abstentions; and _& absences.
CERTIEY

resident

ATTEST

mg‘*—ﬁ—/

(Zecrerary to the General Assembly

LVFANT_OPHWPOAT A\N0\I20MT3 oo,

TFl QN7/ARA-4A2D
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THE NATIONAL CONGRESS OF
AMERICAN INDIANS

RESOLUTION # JUN-00-039

Title: Douglas Indian Association right to Mayflower Island

WHEREAS, we, the members of the National Congress of American Indians
of the United States, invoking the divine blessing of the Creator upon our efforts and
purposes, in order to preserve for ourselves and our descendants the inherent
sovereign rights of our Indian nations, rights secured under Indian treaties and
agreements with the United States, and all other rights and benefits to which we are
entitled under the laws and Constitution of the United States to enlighten the public

' toward a better understanding of the Indian people, to preserve Indian cultural values,
and otherwise promote the welfare of the Indian people, do hereby establish and
submit the following resolution; and

WHEREAS, the National Congress of American Indians (NCAI) is the
oldest and largest national organization established in 1944 and comprised of
representatives of and advocates for national, regional, and local Tribal concerns; and

WHEREAS, the health, safety, welfare, education, economic and

employment opportunity, and preservation of cultural and natural resources are
primary goals and objectives of NCAI; and,

WHEREAS, Mayflower Island, located near the community of Douglas,
Alaska will soon be declared “excess” to the needs of the U.S. Bureau of Land
Management and Douglas Indian Association is and chgxble governmental body
under the “excess™ property guidelines; and,

WHEREAS, under the authority of the Indian Self-Determination Act (P.L.
93-638), as amended, the Bureau of Indian Affairs may acquire real property on

behalf of a Tribe, provided those properties are needed in the performance of P.L. 93-
638 Contract; and :
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NCALI 2000 MID-YEAR SESSION - RESOLUTION # JUN-00-038
CERTIFICATION

The foregoing resolution was adopted at the 2000 Mid-Year Session of the National Congress of
American Indians, held at the Centennial Hall, in Juneau, Alaska on June 25-28, 2000 with a quorum
present. :

Susan Masten, President

ATTEST:

Juana Majel, Recording Secretary

Adopted by the General Assembly during the 2000 Mid-Year Session of the National Congress of
American Indians, held at the Centennial Hall, in Juneau, Alaska on June 25-28, 2000.

PAGE3
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UNITED STATES
DEPARTMENT OF THE INTERIOR

OFFICE OF THE SOLICITOR
WASHINGTON. D.C. 20240 '

& e s ;7 *
NEMORANCLUY “eTE
To: - Arsietant Sccretary—Indlen Affalirs

fror: Assoclate Solicitor, Indlan Affalrs

Subject: %ruet land for the latlves cof Venctle and Arctic
Village

“kis ls in recponse to the nermorandun ef the Deputy Aselst-
ant fecretary for Adzinistratlicern, éated December 13, 1977,
reguesting reconslderation cf the position taken by former
Undcr Secretery Fent Prizzell that the Alaska NWative Clalirs
Settlerent 2ct (RNCSA) precludes the Sceretary fror restor-
ina land held In fee by Alaska Bativee te trust statue pur-
suznt to Sectlorn 5 of tle Indlan Reoraanizatien Act (IRA).
Cur reercarch reaffirme the conclusion of the forwer Under
fecretary. bte further belleve that there Iis no baslis for
2izstinauishine, for purposes of fiectlon §, forrmar reservation
lana pztented rursusrt to Sectior 19(b) of ANCEA from any
otl.er land conveyed tc Nativer pursuant to AUCEA,

le intent of Congress to perranently remove_¢ll Natlive lands
in Alaskha from trest gtatus Le unristakable. The declaration
of policy states thar ®the spettlerent ghould be pccormplisked
« » «» ¥ithout creating a reservatlion gyste= or lengthy wvard-
ehi}p: »r trusteeshtip, and withovt acdélng to the categories of
prorerty and Ineti{tutions enjoying specizal tax privileges

v w = =% A3 DEC, § IEC1ID)

In anzlyzino the declaration of policy, the Senate Repert
stated: "A pzjor purpose of thir Corrittee and the Congress
is to avoild perpetuvating In Alaszka the reservation ané the
truetee gysten.® S. RFep. Fo. 405, 92th Cong., let Sess.
(1¢71) st 10C. 7his there was oft repeated in the {loor de=
bates. See exanples clted {n Appendix,

The Natives ¢f Venetle and Arctile Villece elected, pursuant
to Secticn 19(b), to take their forrmer rescervation ip fee. .
They srgue thet they thercby disessociated therselves from .
the settlerent lecizlatlion an2 that Interpret:  lons based o
cpon the act an a whole rhould not anrly to ti <. This .
arauwent rlsconctrues the rneture cf Section 1¢,o)e Vhile &
vole to t2ke a forrer reservatlon in fee rencders the Hatlves
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ineligible for the land and monetary benefits generally
provided for elsewhere in ANCSA, it i{s incorrect to say that
the vote disassocilates them from the settlement. ANCSA was

a settlement of all Native claims. It includes Natives on
and off reservations. This point may be demonstrated by
comparing the treatment of the Metlakatlans of the Annette
Island Reserve with Natives of all other reservations. The
Metlakatlans are the sole group of Natives not included with-
in the settlement since they are of Canadian origin and thus
have no aboriginal claims to settle. In contrast to other
reservation Natives, the Metlakatlans have no village corpor-
ation under ANCSA, and their reservation was not revoked.

The option contained in Section 19(b) was not designed to
allow "reservation Natives" to disassociate themselves from
the settlement. Rather, it was designed to avoid the hard-
ship which would result if these Natives were forced to
select land elsewhere, or a lesser total acreage. S. Rep.
No. 405, 929 Cong., 1lst Sess. (1%71) at 159.

The structure and legislative history of Section 19 itself
precludes the restoration of former reservations to trust
status. Section 19 revokes all reservations (except for
Metlakatla) and directs that the land be conveyed to the .
ANCSA village corperation, not to the IRA entities. It does
not allow Natives to vote for continued trust status. It
rerely allows them to choose between two forms of compensa-
tion in settlement of thelr claims. It is clear from
alternatives to Section 1% in earlier proposed settlement
legislation that Congress did not exclude the alternative of
continued trust status by oversight. Sectlion 22, the coun=
terpart in S. 35 to Section 19, would have allowed the
Metlakatlans the choice between continued trust status and
fee ownership. Even more telling is the fact that the
Councils of Venetie and Arctic Vvillage propesed an amendment
to Section 15 of H.R. 10193 (an earlier version of Section
13) which would have permitted the retention of trust status.
The proposal was never incorporated into ANCSA. Resclution
No. 69=-3, Combined Councils of the Native Village of Venetie
and Arctic Village Katlve Council, June 11, 1969.

Also significant is the repeal, in Section 704(a) of the
Federal Land Policy and Management Act of 1976, 50 Stat.

25 0.S.C. § 496, which extended the provisions of the Indian
Reorganization Act to Alaska and gave the Secretary the
authority to designate certain lands in Alaska as Indian
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regervations. In view of the clear legislative intent and
policy expressed in ANCSA's extensive legislative history,
it would, in my opinion, be an abuse of the Secretary's
discretion to attempt to use Section 5 of the IRA (which,
along with §§ 1, 7, B, 15, and 17 ‘of the IRA still apply to
Alaska pursuant to the unrepealed portion of the Act of
May 1, 1936) to restore the former Venetie Reserve to trust
status,

We have reviewed the materials received by the Chief of the
Branch of Tribal Government Relations in support of the
petition for the restoration of trust status. These materi-
als concern the advisability of a restcration of trust sta=-
tus and set out the provsions of the IRA. There i{s nothing
" in these materials which counters our analysis of ANCSA.
There is only a vague suggestion Iin the letter from Donald
Vright to former Commissioner of Indian Affairs Thompson,
dated Rugust 13, 1976, that the Natives believed that they
could retain the reservation in trust when they voted pursu-
ant to Section 1% :o take the reservation in fee. Nothing
else in the mater.als supports or belies this suggestion.
At any rate, a finding that the Natlives were unlformed in no
way affects the Inability of the Secretary as a matter of
law to restore the reservation to trust status. Even assum-
ing the Natives could establish that they were uniformed, or
worse, actively misled, it does not follow that the remedy
would be to return the land to reservation, trust status.
At mcst, the Natives would be entitled to another vote, such
as the opt-in, opt~out election ordered by the court follow-
ing the eéstablishment of the l3th Region, between fee status
and normal ANCSA benefits. The Natives do not seem to be
requesting a such second vote, and we are not sure that a
second vote would be possible at this time absent a court
order.

In conclusion, Congress Iintended permanently to remove from
trust status all Rative land in Alaska except allotments
and the Annette Island Reserve. Section 19(b) allows the
Natives of former reservations te choose between two forms
of compensation, but does not allow then to disasscclate
themselves from the settlement. Finally, even if the
Natives could disassociate themselves from the settlement,
Section 19 itself and its legislative history preclude the
restoration of trust status.

(sgd)

Thomas W. Fredericks
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APPENDIX
Statements regarding reservations made during ANCSA Debates

Rep. Ryl: I de not know of any member of the com-
mittee who wanted anything to do with setting
Up a reservation system in the State of Alaska
similar to that which we have in the lower 48
states. Our experience with reservations has
just been so tragic and has resulted in such a
futile paternalistic system that we wanted to
avoid that completely. 117 Cong. Rec. 36856
(1971).

Rep. Meeds: Every one of the bills in our committee
and the bills in the other body, all of them,
eschew the reservation or trust concept. For
far too long we in America have been making the

.Natives' mistakes for them. 117 Cong. Rec.
36865 (1971).

Sec. McGovern: Those who are concerned about creat-
ing new Indian reservations in Alaska can find
a solution to thie problem by assuring an oppor-
tunity for the Natives to secure productive and
promising lands. 117 Cong. Rec. 36444 (1971).

Sen. Gravel: Under the committee bill all reserva=-
tions in Rlaska are revoked, unless the village
corporations located within the reservation
elect to take fee title to the reservation. 1If
Natives do elect to take title to the reserva-
tion, they will not participate in the land
selection procedures of the bill nor share in
the monetary settlement. 117 Cong. Rec. 46967
(1971).
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1. Name of Propertv

histonc name Mayflower School

other names/site_number Douglas Island Community Center AHRS Sire No. TIN=-200

2. Locaticn = g ;
street & number Corner of St. Ann's and Savikko Streets || not for puplication

city, town Douglas || vicinity

state  Alaska code  AK county  Juneap code L10O zip coge 9982%

-

3. Classification

Ownership of Property Category of Property Numbper of Resources within Property
D pnvate building(s) Contnbuting Noncontributing
f | public-iocal [___l district 1 buiidings
(] public-State [ site sites
i:] public-Federal D structure structures

(i object objects

1 " 0 Total
Name of related multiple properny listing: Numper of contributing resources previousty
A listed in the National Register

4. State/Federal Agency Certification

As the designated zuthority under the National Historic Presarvation Act of 1966, as amanded, | harepy cerufy that this
@ nomination D request for determination of sligibility meets the documentation standards for registering properties in the
National Register of Histonic Places and mesets the procedural and protessional requiremants set forth in 36 CFR Pan 60.
In my opinion, the properny Dmeets Gdoas not meet the National Reqgister criteria. DSes continuaton snaet.

Signature of cerutying officral Data
Alaska

State or Feaeral agency and bureau

In my opinion, the property Dmaals D does not meset the National Regisier criteria. D See continuauon sneet

Signaiure of commenung or other otficial Date

l State or Fegeral agency and bureau

5. National Park Serviece Certiflcation
|, hereby, certify that this property is:

P

[_!{entered in the National Register
D See conunuation sheet,

Dde!ermmea eligible for the Nauonal
Registar. DSn conunualon sheet,

D determined not eligible for the
Nauonal Register.

Dremoved from the National Register.
Domer. (expiain:)

Signature of the Keeper Date of AcDIN



6. Funcon orUse——-

Histonc Functions (enter categone= * .Erructional

Education: school

Curent Fu: Jnter categones from instrucions!
Governme.ut: govermment buildime

7. Daserintion

Architectural Classification
(enter categories from instructions)

Colonial Revivail

Materials (enter categones from instructions)

foundation __Concrete
walls wood

root metal
other

Descnbe present and historic physical appearance.

Mayflower School is located in Douglas,
story, wood frame structure is at the co

west corner of Savikko Park.

building with its axis

Mayflower School is rectangular in plan,
The

covered with 8" horizonral bevel wood s
the front entrance is ar ground level
floor. The rear entrance is aleo at gro

ed eaves with enclosed soffits.

Alaska on Douglas Island.
rner of St. Anns and Savikko Road on the neser
The building sits on a banked slope overlooking Gascizes
Channel, and Juneau Island can be seen to the northwesc.

oriented in a NW-SE direction.

Mayrlower School is a

The two-and-one-hz =

His—p—

-ZhnE

with a corrugated metal, gable roof and exremi—
building sits on a concrere foundacion anz
It is built halfway into an embank=en=
and leads from a parking lot inro the sec==.
und level, but opens into the first floor.

iding.

On the main (second) and top half-floor, the majority of Mayflower School's windows war

originally double-hung 6/6.

single pane windows.

The rest, on the east, have fixed transoms.
windows on the top floors are still 6/6,

have been converted to single pane windows.

window in the center of the gable,
small stepped porches with
single doors. The west,
ment.,
end,

arch above the door. Recessed

into the arch above the door.

above the doorway. The east,
arched/pediment,
escape door at the second

There is a small, framed storage shed addition acrrached to the easr side.
with plywood and hae a standing seam metal shed roof.

and has a single,
standing wood fire escape leading

The buildin
entry doors on the west, north and east sides.

rear of the buildin
supported by fluted pilasters.

sliding plywood door on the east side.

On the south

The school has a single, unadornecd

floor level of the south end.

It sits on a2 eoncrere “ound
The south end has 2

fron the second floor door to the ground level.

(] see continuation sheet

Most of
some have been converted to 1/l and fixec
The windows on the first floor were double hung 6/6 on the oze:
east side and 6-lite revolving sash on the bermed west side.

-

There is a sunburst motif elliprical window in the a<
g has a similar doorway with

-

-

Some of the 6-lite winczsws
side there is a Pallacdiz=
g's most outstanding features are
On the north and west sides there
wrought iron railings and balusters leading up to ¢t
main door has fluted pilasters supprorting a swan's neck »

The door frame displays three recessed panels on either side of it. On the nec
the fluted pilasters are repeated and are capped by a pediment with a half- _
panels appear on either side of the door frame and extar=

-

It is cover

i
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Mayflower School (AHRS Site No. JUN 300)

Section number Page 2.

Designed to serve the communitv, the Mavilower School contained something for eva:
in Douglas. The ground floor had a library, kitchen, and recreation room open Z:T
by community residencts. It also contained communicy laundry facilicies, shew
lavatories. On the second floor was a library, classroom and facilicies
economics. The floors are of local hemlock. The top half-storyv had living guar:s

the teacher(s) and included a bathroom and bedrooms. An o0il burner suppiiec zez
hot water for the school.

Mayflower School has been leased since 1982 to the Alaska Department of Envirenz
Conservation “or office and laboratory purposes. Former classrooms and recreaticn
have been caor.verted into offices, laboratories, and storage areas. Although ther
been some arrangement of space with the addition of dividers, the original chava
defining archicecrural details and features have been retained throughour che buil
Still in place and in sound condition are the hardwood floors, stairwavs wizh -
risers, turned wooden handrailing and spindles, wood doors, window trim and wocgw:
built-in wood cabinets, light fixtures and book cases. There is even a blackboarZ =:
in its original, recessed portion of a wall.

ll. LR ]

Vinvl tile has been placed over much of the wood flocring, but this is a reve
measure. The classroom has been partitioned into smaller work spaces, but this 2
a reversible measure. In the living quarters in the top half-floor, the 5a
tetains its original fixtures and linoleum £floor covering. Shelvirg has been Ins
for storage purposes and insulation and plesterboard has been put up in some
Despite these changes, the area is still recognizable as living quarcers.

I
th 1t g g

There have been few exterior changes. A bell tower was centered on the ridge line:
has been removed. Window shurters have also been removed. Some of the windows =
heen modified but neither the trim nor the openings have been changed. The orvizi:
paneled doors with lites have been replaced with modern doors and, in the case af
main door, a smaller door was installed and the larger opening temporazrily Iillec
with plvwood. These modifications are also reversible and were done nn assure secuT:
for the building.

The accentuated doors with decoratcive pediments and pilasters, symmetrically-bzlan
windows and center door, double hung sashes and multiple panes are indicative o
Colonial Revival (1880-1955) style. The school's details are generally accuT
falling into an_Adamesque sub-type that was built after 1910. It deparns ZIrom <
versions of side-gabled buildings cthat displavec exaggerated detailing and were

structed before 1910. Broken pediments and extensive use of machine-made Zinishes
the trimwork are further indications of the wav the Colonial Revival style copiec.

this case, the Adamesque stvle. (See continuaticn sheet No. 7=3, showing evolucicn

Colonial Revival - Adamesque.) The plain boxed ccrnice, without dentils or modillicn
is correccly Colonial. The rectangular windows with double-hung, mulri-lite sashes 2

ty I'"
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also accurate, even the Palladian window is historiecally accurate. Mavilower Sci~-
represents a deparrture from a general rule in the continental U.S. that post-i
Colonial Revivals were built of masonry. Since architectural styles often re:zcn:
Alaska somewhat after the style had peaked in the continental U.S., wood construeticn
Mayflower School is not unusual.

Mayflower School is also unusual as a sub-tvpe within the Colonial Revival stvle beczus
it is a pure example of an Adamesque revival. 'The Georgian and Adam styles form
backbone of the Revival, with secondary influences from Postmedieval English or Du:
Colonial prototypes. Details from two or more of these precedents are freely combi=ne
in many examples so that pure copies of colonial houses are far less common than 7~
eclectic mixtures." (Dailv Alaska Empire, 10/13/35.)

Mayilower School has the architectural distinetion of being the only Bureau of IndZz
Affairs school of its type in Alaska. No other examples are known to exist in Alaska
what appears to be a standard, regional Bureau school. The building was designed
N. Lester Trost, Superintendent of the Southwestern District for the Bureau of Indi:
Affairs. Trost, A.I.A., also worked as an architeet with William A. Manlev on ¢
three-storyv bunkhouse (1938) at Independence Mines (listed in the National Regiscer
Historic Places). For a time Trost was project architect for the Alaska Rural RefaZi.
itation Corporation, a federal agency created in 1934 to resertle farmers ITm
Wisconsin, Minnesota and Michigan to Alaska's Matanuska Valley.
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Areas of Significance (enter categories from ir structions; Peariod of Significance Siggﬁ‘.;:anl Dates
Educacion 1933-1934 193°

Cultural Affiliation

n/a
— Architect/Builder - il
S:?}'l;ﬁt‘;ﬂﬂt Fersen N. Lester Troast, U.S. Bureau of Inczzn
Affairs

ificance notea apove.
Staje significance of propeny and justify crtena, crtenia considerations, and areas and pericds ot signi
kﬂl % S. Bureau of &ian Affairs built Mayflower School in 1933-1934 to serve as =

model for Native schools in Alaska. The Bureau wanted the school to provide voczticnal
educazZon for Native children and to serve as a community center for the Douglas
Tlingits. The Daily Alaska Empire (10/13/35) informed its readers that the operzticn =:
Mayrflower School was a '"radical departure from the old." The handsome buildirg was =

source of grear pride to the Douglas Native community. Today, Mayflower School is =
only Native school building in the Juneau-Douglas area still standing. Ie—is-<he—oniy
Celonial-Revival-—Bureau-of—Imitan—Affairs-school-din-Alaska. It represents a siznifiiceac
tie with the past for manv Douglas Native people.

Fducation of Alaska Natives began when the Russian-Americar Company and Russian Orchocex
Church opened schools in Alaska at their major posts to provide education and Vvocat=onz
training for Creole and Native children. After che transfer of Alaska to the Uni:
Scates in 1867, the church continued to support several schools around Alaska. The ¥
Government did not undertake responsibiliry for educating all Alaska Nacive childr
until 1885, although it required the Alaska Commercial Company to operate scnoc_:
the Aleut children on the Pribilof Islands as a condition of the company's ~0'Y

exclusive lease to hunt fur seals on tae islands. Shortly after the transier
residents of Sitka supported a public school for all children inceresced in atte ing,
but it closed in 1870 when the city's economy declined. The Presbyterian Home Missico
Sociery was the first American missionary group to -pen schools in Alaska for the Native
=" .lédren. 1In 1877 their first sc.zol opened at For: Wrangell, and by 1884 the Presbyce-
v..ns had schools at Sitka, Haines, Hoonah, Forr Tongass and Howkan. Finallv, irn L8E3,
Congress provided for the establishment and suppor:z of public schools in Alaska "“IcvT
Native and non=-native children" and appropriated $25,000 for this purpose. After flaska
became a territory (1912), the Territorial Legislature established a Departmeat oI
Zducacion in 1917. _Most of the schools supported by the Territory were in the largev
non-Natcive communities. Control of educarion for Alaska Natives was transferred Ircm
the Secrerary of the Interier to the Bureau of Indian Affairs.

0.
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D See continuation sheet
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The community of Douglas started as a mining camp in 1881 and grew due to the sucze:
the adjacent lode gold Treadwell Mines. Many Natives moved to Douglas and worked a:
mines. The Friends Society of Kansas sent Elwood W. Weisner and Francis W. Baughz=
Douglas to establish a school and home for Natives in the summer of 1887. The
accommodated 14 boarding studencs and the same number of day students. Because iz
the only school on Douglas Island, it was attended by both Native and non-Native ==:

dren. It operated until 1902, when the missionaries moved to Kake, another Souz:
Alaska community.

The federal govermment built a school in Douglas for Native children in 1890 at a --
of $§900. In 1902, a second school was constructed on the beach near the Native vil:
that served until it burned in 1926. In their annual reports to the Bureau of Edw.
tion, teachers repeatedly complained about the poor condition of the school. The =i
of October 11, 1926 burned the entire Douglas Indian village that included 42 homes,
school, stores and churches, as well as a number of homes outside of the Native villz
After the fire, the teacher, Rose Davis, requested permission to rent quarters =I:
herself and the school. From 1926 to 1934 Native children in Douglas attended schocl *

a variety of locations. One informant recalls classes being held in the upstairs cf
old theater.

In 1933-1934 cthe U.S. Bureau of Indian Affairs constructed a number of school build:i:
throughout Alaska from a Public Works Administration (PWA) grant of $175,000 supplemsz
ed by $30,000 in Territorial funds. By September 1934, new schools stood at Tell
Buckland, Little Diomede Island, Hydaburg, and Douglas. The Douglas School cost 39,3!
The name Douglas Indian Community Center was replaced with Mavflower School. This =z
was derived from Mayilower Island, a tiny island located in Gastineau Channel oZ.
Douglas Island. The school built by local citizens under the direction of the Sour--
western Distriet of the Bureau of Indian Affairs, Alaska region, was a handseme whic
Colonial Revival, green-shuttered building.

o

-

Mayflower School operated as a school for Douglas Native children only for six vezr:
In 1940 it merged with the Juneau Government School. Native children from Douglas z-
Juneau were divided by grades between the two schools. In 1948 the school system :I:=
Native children merged with the local public school system. The Bureau of Incisz
Affairs turned over the school to the City of Douglas to be used for school purposes
Douglas and Juneau public schools consolidated in 1955. Juneau and Douglas city gover=-
ments consclidated in 1970 and Mayflower School was added to the real estate holdings =7
the new political incorporation.

Loim M

Rose Davis taught Native children in Douglas for 20 vears, and was the principal teacher
at Mayilower School from12934 to 1942. The Dailv Alaska Empire reported on June 2, i%3.
that starting July lst Mrs. Davis would advance to all-year service because the Buresa:
of Indian Affairs envisioned Mayflower School 2s a 'real community center in conneczicr
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with the wonderful facilities of the new school building.”™ The newspaper quczzi
Charles W. Hawkesworth, Chief of the Bureau, in its October 13, 1935 issue on the =ew
approach to education cthat Mayflower School would pursue. It wo&ld have a more hcre-
like setting, and emphasize "a practical type of education." Children woui: lez<T=
vocational skills such as taxidermy, boat and furniture building, coffin making, wezv-
ing, and rug making. In the classroom, the children had tables and chairs suited =:
their size instead of benches and desks. Mrs. Davis opened the library to the communzIczv
in the evenings. The recreation room had a basketball hoop, and was also open afzsrv

school hours. The Native community was encouraged to use the snowers. laundry facil-
itles, and kitchen in the school. wmts

The Alaska Narive Brotherhood and Alaska Native Sisterhood regularly held meetings =:
the school, anc the organizarional meeting of the Dougias Indian Association took plzc:
in the recreation room. Former students recall happy memories and the sense of cormuni:

ty provided by the school.



$. Moy Blbiloaraciical Refere’ Sl R o T

Alaska Business and Pr
Camyany. 1938).

Daily Alaska Empire, October 13, 1935, p. 2.~ *-"_-‘

Douglas Isl Island News, May 5, 1899. -t

Eppenba.ch. Sarah, editor. The Centennial Gazetteer, A Guide to Juneau, Alaska Place
Names (Juneau: Centennial C: Commission, L979).

H:A].es::er, Virginia and Lee McAlester. A Field Guide to American Houses (New York:
Alfred A. Knopf, 1984).
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Washington, D.C.
Tillotson, Marjorie.

Previous documentation on file (NPS):
(] pretiminary determination of individual listing (36 CFR 67)
has been requested
[ previously listed in the National Register
previously determined eligible by the National Register
[ designated a National Historic Landmark
[_Irecorded by Historic American Buildings
Survey #

recorded by Historic American Engineering
Recora #

n/a

Historv of the Schools in the Gastineau Channe.l Arez, ms. on il

.

D See continuation sheet

Primary location of additional data:
[x]State historic preservation office
[ ]other State agency
DFedeml agency

Local government

University
[_]other

Specify repositary:

. Geoaraphical Data

Acreage of property Less than | acre

UTM References
A08]| |513.517.4.0/ |6:415.:913.4.01
Zone  Eastng Northing

o 3 a bt i b Lad o F s o

Bl e ] Lot oo ) Lot .t sl
Zone  Easting Nortning

Dl'l | I |1] 1 0 I | ' l ' ! . " |

DSae cantinuation sheet

Verbai Boundary Descrnption

The nominared property occupies the south half of Lo: 12 and the north half of Lot 23
of Block 32, Tyee and Millsite addition of the Douglas Townsite, and is roughly 36' x

72' in size.

D See continuation sheet

Boundary Justification

The boundary includes the building that has historically been asscciated with the

property.

D See continuation sheet
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nameftitie

Gabrielle LaRoche, Plainner: Glenda Choate. Historian

organizanon _CitVv ana Borough of Juneau

date __Januarvy 19. 1988

street & number _ 155 South Seward Street

— tetephone (907) S586-5235

siate _Alaska  zip code 32201
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Photograph identification:

1. Mayflower School (AHRS Site No. JUN-300)
Douglas, Alaska
Unknown
1938
Alaska Historical Library, P.0Q. Box G, Juneau. Alaska 99811
Looking at north and west facades

2. Mayflower School (AHRS Site No. JUN-300)
Douglas, Alaska
Gabrielle LaRoche, City & Borough of Juneau, 155 South Seward Street, Juneau,
Alaska 99801
1987
Looking at west and south facades

3. Mayflower School (AHRS Site No. JUN-300)
Douglas, Alaska
Gabrielle LaRoche, City & Borough of Juneau, 155 South Seward Street, Juneau,
Alaska 99801
1087
Looking at north and west facades

4. Mayflower School (AHRS Site No. JUN-300)
Douglas, Alaska
Gabrielle LaRoche, City & Borough of Juneau, 155 South Seward Street, Juneau,
Alaska 99801
1987
Looking at east and north facades
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412 FIFTY.FIFTH CONGRESS. Sess.II. ~CH. 299, 1898.

—penalty. posted at each station where toll is demanded or collected. And any
person, corporation, or company collecting or attempting to eollect tall
without sueh written authority from the Secretary of the.Intervior, or
failing to keep the same posted as herein required, shall be deemed
guilty of a misdemeanor, and on conviction thereof shall be fined for
each offense not less than fifty dollars nor more than five handred dol-
lars, and in default of payment ol such fiue and costs of prosecurion
shall be imprisoned in jail not exceeding ninety days, or until such
fine and costs of prosecution shall have been paid.

Priovits _to appli-  That any persou, corporation, ov company qualified to construct a
canty formghtal¥a¥. wovon road or tramway under the provisions of this Act that may
Lierctofore have constructed not less than oune wile of road. ut i cost of

not less than five hundred dollars per mile, or one-half mile of tramway

at a cost of not less than five hundred dollars; shall have the prior

right to apply for such right of way and for lands at stations and ter-

minals and to obtain the same pursuaut to the provisions of this Act

over and along the line hitherto construeted or actually being improved

TForfeiture for non- by the applicant, including wharves conuected therewith. That if any

Coiltplertii, party to whom license has beeu granted to coustruet guch wagon roadl
or tramway shall, for the period ol one year, fail, neglect, or refuse to
complete the same, the rights herein granted shall be forfeired as to any
sueh uncompleted seetion of said wagon road or tramway. and there-
upon shall revert to the United States without further action or decl-
ration, the uotation of such uncompleted section upon the records of
the lnnd office shall be canceled, and the reservations of such lands for
the purposes of said right of way shall cease and become null wnd void

bﬂ'tu‘ﬁé‘n?.‘,‘u“’“""‘ i without further action. And il such road or tramway shall not be

“ i kept in good condition for use, the Secretary of the Interior may pro-
hibit the collection of toll thereon pending the making of necessary
repairs.

Recording of wort-  That all mortgages execented by any company acquiring a right of

i way under this Act, upon any portion of its road that may be con-
structed in said Iistrict of Alaska, shall berecorded with the Secretary
ol the Interior, and the record thereof shall be notice of their execution,
and shall be a lien upon all the rights and property of said company
as therein expressed. and such mortgage shall also be recorded in the
office of the =ecretary of the District of Alaskaand in the office of the
secrefary of the State or Territory wherein such company is organized:

hechanies’liens.  Ppopided, That all lawtul elaims of laborers. eontractors. subrontractors,
or material men, for labor performed or material furpished in the con-
struction of the railroad, tramway, or wagon road shall be u first lien
thercon and take precedence of_anv mortgage or other lien. oo eeivre

Goverouient reser™—SEC. . That tors et Shail ot apply to any Tands within the limits
valions, it i s A A e et

oy military, park. Indiai. or other reservation unless sach rightof
Aweuduent, sEC. 5. That Cougress Terehy ity time to alter,
Transfer of vight of amend, or repeal this Act or any part thereot; and the right of way
s **  herein and hereby authorized shall not be assigned or transferred in
any form whatever prior to the constrncetion aud completion of at least

one-fourth of the proposed mileage of such railroad, wagon road, or

tramway, as indicated by the map of definite location, except by mort-

. gages or other liens that may be given or secured thereon to aid in the
ﬁ:m’f:hcutopriuri:; construction thereof: Prorided, That where within ninety days after
in survey, ete. the approval of this Act, proof is made to the satisfaction of the Secre-
tary of the Juterior that nctnal surveys, evidenced by designated monu-
ments, were made, and the line of a railroad, wagon road or trimway
located thereby, or that actual construction was commenced on thitline
of any railroad, wagon road or traunway, prior to January twenty-fivst,
eighteen hundred and nivety-eight, the rights to inure hereunder shall,
it the terws of this Act are complied with as to such railroad, wagon
road or tramway, relate back to the date when such survey or construe-
tiou was commenced ; and in all conflicts relative to the right of way or
other privilege of this Act the person, company or corporation having

fofe






