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%01 COOPERATIVE USE AGREEMENT
.. BETWEEN. THE STATE OF ALASKA AND

- 3THE CITY AND DBOROUGH OF JUNEAU =~
REGARDING THE JUNEAU GOVERNMENT CENTER

WHEREAS th'

'$Stata of Alaska and the City and ‘Borough of

'Juneau hava’ both purﬂuad development plana in the urban core of

’Junean; _j;gqifp‘ -'d‘f

WHEREAS 'itﬁiﬁ in the public interest that these plans for
the development of”gpublin'ifacilitiea be ~ coordinated and
integrated; b Kk ‘ o )

WHEREAS,Vundar the authority granted tha State of Alaska

_acting through ita Department o, Transportation and Public

Facilitias by AS A4 42,020 and the City and Borough of Juneau
under the authority of its Pharter, City. and Borough of Juneau
Code " 54, 04 020r\and City and Borough of Juneau Ordinance
83~ 24(br) and in consideration of the promisea exchanged;

IT I8 HEREBY AGREED

1P Idantification of the Site, The State of Alaska

(Stdta)‘andgthe'City-and‘Borough of Juneau (City and Borough) |
ahailﬁmnénaily?déﬁéiop certain land, identified\for use as the
Juneau deéfhaént”'Centar. glituated 1in Juneau, Alaska, First
JudicialFDiétfiCC - State of Alaska which 1is more particularly‘
described in Exhibit 1 which 1s attached and by this reference
incorporated into thia agreement,

Bid State Rightn, Dutles and Responsibilities, Under this

agreement: . the State of Alaska has the following righta, duties
and responaibilities: .
(a) 4 tha State shall perform all 1land acquisition and
render 'Juat gcompansatimn to the various claimants of
interest; & |
(b) aite‘planning and design of State improvements which
may be ‘constructed on the site with consultation by the
City and Borough;

(c) the construction of State improvements; and
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'following rightﬁp,

(d) mainnsnonce and operation of, improvementa which serve
a Stnto“function after their construction. o
3 ' :. : N

Undar thia agroemant tha City ‘and Borough of Juneau has the

'and Borough Rights, DuLieu and Raaponsibilitiea

outioa and reaponnibilities:

(a iz the CiLy and Borough shall pay the Stnte ‘of Alaska

42y 000 000 which it will disburse in the following manner:
‘31(1) 81 780 OOO upon execution of this agreement and
f}(f) $220 OOO within fifLeen days of any request by

(b) the City and Borough may’ temporarily develop the site

for uae for pﬂrking, parks and open space as follows:'

I in regﬂrd to Parcel A as plotted an Exhibit i
| ftha City and Borough may only develop parks and open
“”space,_ 5 »

’if(2) in regard to Parcel B as plotted on Exhibit 1,
:Fthe City and Borough may develop off atreet parking,
"parkﬁ, open.ﬂpaca and other open opace‘related'uses.
fwiLh no devalopment: higher than 60 feet above MLLW,
\i(3)‘ any development on either parcel by the City and

v ;Borough will require the prior approval of the State,
“which will not be unreasonably withheld, and
_i(é) in‘tha avent that any portion of the site 1is
nreqnifed by the State, the State ahall glive the City
]nnd Borough at least aixty dayﬂ notice of the dedica-

"5tion to ‘State use,
4, City and Borough Righta of Reimbursement. The City and

Borough“shallv have rights of reilmbursement for the money

provided undar onrngraph 3(a) as set forth below, |
(a)*ngfwithin 10 years of the execution of this agreement
State does not develop the Juneau Government Center, the
Citywnnd Borough shall be relmbursed its adjusted payments
less the current market valua of the land only occupied by

1ts parking, parke and open space. The City and Borough

&P
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 *4‘1sha1l raceiva by appropriate convayance'Tthe land so
Vﬂf“fggcupiﬂdk“pIOVidad that it 1endera compenaation for mﬁfkﬁt

jvalue in exceas of the amount of ita adjuated payments,

othqrwiae ir ghall recaiva a pro rata portion of the land
based upan tha relationahip of the adjuatad paymentn to

market Valua.‘-sf‘l

f(b) The City and Borough may, in the exercise of ita dis-

"cretion, alect to receive, title to less ‘land than it

actually occupiea. ~In which case, thé:City énd Borough

‘ghall | receive ‘title to. the portion of the site it
_ vdeuignataa and pay the differenca, 1f any, between the

3land'e market valua without regard to the improvements, and

thc amount of ita adjusted paymenta; ~ If 1ts adjuated
paymenta ara greater than the market value of the land to
which Lt racaiveu title, the City and Borough shall receive
the diffarﬂnce._' | | .
(c) In the event that portions of the aite developed by
the City and Borough are required by the State for
construction of the Juneau Government Centex. the City and
Boraugh ﬂhall be reimbursed by the State for market value
of the*land oécupied, wlthout regard to the improvements,'

up to thé.hmount‘of ite adjusted payments with market value

| eatimated aa of ‘the date tha notice required under the

proviaions of paragraph J(b)(4). The City and Borough may
decline payment for any portion of the pite it oaccupies
without any prejudice to its right to receive reimburaement
under thia: paragraph,

(d) - Upen receipt of land with a market valua of at least
the:amOunt'of 1te adjusted payments, the payment of the
amount of its adjusted payments by the State, or a com-
bination of the conveyance of land and a payment of money
when the aggregate of the market value of the land and the

payment equal the adjusted payments, the City and Borough
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ahall have uo furthar olaim for leimburaement under thig

agreement againac the Stﬂtﬂ. ', | ‘
“(e) .In' thﬂ avenL that ‘the State and tha City and Borough
- can not agrea on tha valuations raquirud by thia paragraph,

the dieputa will be resolved under paragrnph 5 relating to
~ dieputa renolutionqu‘ o S 5&;§;Q

(£) Any obltgation of ‘the State to pay monay under thia

paragraph in 5ubject to legislative appropriacion.

d. Diapute Resolution. - The State :and the City and

Borough,_ conaiatent with the provisiona of fAS 09.50.250 and
AS 44,77, 070 agrea to the following mnndatdfy: procedure to
adjudicate claima and diaputas between them arising under this:
1aase,‘ excch indemnification claims arising under paragraph
6(a) and (b). _ ‘ i |
- (a ) In the event of any dispure under thiu leaaa, elther
party may give notica to thae other that a diepute exlats,
‘fnpacifying Lha facta and provisiona of the leasa relied
% upon in- raaching tha concluaion that a diaspute exists,
(bY)~ Tha partieu ahall at.tempt by good faith negotiation to
“re501Ve the diaputa within thtrty days from the date notice
of the diapute 1a Eilvet glven,
(e) If tha diuputa s not resolved within thirty days, el-
ther party.may request that a hearings officer be appointed
by the Comﬁiaaionef of the Department of Tranaportation and
Public Facilities, Such hearings officer shall be
appoihtadgpfrom tha“hearings officer vroster from which
hearings officers are appointed under AS 44.62.350.
(d) The hearing before the hearings officer ghall occur in
a. timely fashion dnd ghall be canducted on the record in
aécorﬂanée with the Alaska Rules of Civil Procedure and
Rules of Evidence. In rendering a decision the hearinga
officer shall render findings of fact and conclusions of

law. “The hearings officer's decision 1is the State's final

decia@an.

v
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3( )' In the event either the State or. the City and Borough
"dieputee the decieien of the hearinge officer, .an’ appeal
may ‘be made toAthe Superiox Court: under Appellate Rule 601,

'provided rhe appaal g ‘made within thirty daye of the hear-
‘inge officer 8 rendering of Lhe decieion,, The appealing
perty ie reeponeible for ‘the coeta of preparing ‘the record
including transeript pxepnration though ‘that ‘expense may
have been’ previeusly paid under the provisions of paragraph
(E) 5 below.u Review by the Superior Court' is “limited to a
.review of the reeord to determine whether: Lhe decialon 1is
eupported by subetantiul evidence and ia not contrary to

‘law._

‘(f) The Stete ehall render compeneetion to the hearing
Loffieer end ahall pay all costa erining from the conduet of
the hﬂaring. Each ‘party shall bear its own costs and
'attorney a feee ariaing from the adjudication.

(g) In the event of an appeal to the Superior Court under
the " proviﬂiona of Appe]late Rule 601 tha prevalling party
in that appeal mey recover those costa and ‘attorney's fees

actuelly ‘and reagonably incurred in the appeal

O+ Indemnification and Ingurance, (a) In regard to use by

the Cityﬂand Borough of the site, the City and Borough ghall
indemnify;'defend and hold harmless the State, 1ts officere,
egents. employeee and contractors for any claim or suit which
drises out of any : facility which the City and Borough may con-
struct or;operate on the site,

(b) TﬁefStete shall indemnify, defend and hold harmless,
the City;end Bdieﬁéh{'ita officers, agents, employees, and con-
tractors for;eny-claim or suit which arises out of any faciiity
which;thefSﬁete'may construct or operate on the_site Oor any pors
tion ef'tha eite which 18 not included within any area developed
or used byltha City and Borough, A

(¢) The City and Borough shall purchase and maintain »

insurance 'with a carrier or carriers satisfactory to Department

il
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of Adminiotration,}Diviaion of Riak Management covering injury

to persons ‘or property suffered by the State of Alaska or a

third" parCy, aa aireeult of errors or omisaionu or oparations
which ariso both out of and during the couxae of thia agreement
by - the City and Borough or by any eubcontractor or anyone
directly, or indirecoly employed by them, The coverage will
also provida protaction ugainot injuriea by all employees of the
City and Borough and che amployeos of any subcontractor engaged
in work undor thiﬁ agraement, A Certificate of Insurance will

b furniahed to tho State. This certtficata‘will ahow evidence

o

of - coverage and provide a written thirLy (30) day prior notice
to tha Stato of cancellation, non-renewal or’ material change,
Failure to furniah eatisfactory evidence of insuranca of lapse
of the policy iﬂ u ‘material breach. ,- '
Beforo-aperforming under this agroement. evidence vof the
following coverages.will be provided;: ‘
(1) Workera' Compensation Insurance: The City and Borough
ﬂhall provido and maintain, for all employees of the City
and Borough engaged in work under this agreement, workers'
compenaation inouranca ag required by AS 23,30,045, The
City and Borough,ohall be responaible for workers' compen»l
sation dinsurance for any Subcontractor who directly, or
indiractlyv piovioeo services wunder this agreement, to
inclode;” i | _
»fKA) .ootntutory coverage for employees 'engaging in
.wofk,j '
(B) employer's liability broﬁection:in the amount of
$500,000 per person/$500,000 per occurrence,
(C) broad form all State's endorsement,
}f(D) all State and Federal Acts where applicable, and
: ;(EYvaoluntary,compensation endorsement,
(2)o Comprehenaive General Liability with coverage limits
$5;000,000 per ocourrenco/annual aggregate to include;j

-o(A)o Bremioeo operations,

o

il
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(B)fﬂindepehdent cbntractorap
'f(C)Ifbtdectd/completed operations,
;(D);“blanket contractual, and
| II(E)fjparaonal injury. ‘
{3 Comprahansive "Automobile Liability with coverage
limits $5 000, OOO par 0ccurrence/annual aggregate:
(A) " all awned Vehicles,
(B) ‘allzhired vehiclea,
10 allﬂnbﬁ;bwn;d'vehiclea, and
(D). uninaurad motorieta. '

7. Tha~ State s Interinx Manﬂgement Autharity. (a) The

State has filed eminent domain proceedings to acquire ten
parcels andimade;gneivoluntary acquisition of land contained
within the _sité 338. identified in Exhibit 1, The City and
Borough.ackhbwledgea that the State may, in the exerclse of its
discretion, allow the continued use of various of the parcels
until October 1, 1985; In the event that any of the parcels
become available‘for'ﬁée before October 1, 1985, the City and
Borough may,”with'fhe consent of the State, which will not be
unreaaoﬁably‘withheid;ﬂenter'upon such parcels and develop them
for uges whidh.dreTconﬁiatent with this agreement,

(b) ' The Staﬁé and the City and Borough may agree to the
developmeﬁt 6f‘inéérim improvements.by the City and Borough upon
Parcel A of:thé'site which are inconsiatent with paragraph 3.
However, il the Stata doea not grant approval of the proposed
interim uae, ‘the State's refusal  is not subject to the
provisiona of ﬁa?agraph‘S. 'In all oﬁher respects the provisions

of thig agreemant apply,

8. View Plane Protection, In the event the State develops

improvements on parcel B of the site, it agrees that no improvef

ment will”be'higher than sixty fee above MLLW,

9. Demolition of Improvements, In the event that the City

and Borough desires to develop 'any land contained within the
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:aite,.it ahall be raaponaible for all aite preparation costs

fincluding demolition nf impxovements.,

10, Noticea.. Any notices required under this agreement or

_correspondenca exchanged between the State and tha Cicy and Bor-

ough shall’ ba nenc to the officiala indicated below at their

.reapectiva qddreaﬂeﬁ.

,City Manager S

City and Borough' af Juneau
155 8, Seward Street
Juneau, Alaska 99801

Deputy, Commisaioner

Southeaat Region

Department: o ‘Tranaportation and Public Facilities
P,0, Box 3-1000 !

Juneau, Alaska 99802

11198 Definitiona;"For the purposes of this agreement the
foliowing terma‘hdva fha‘meaninga stated in this paragraph,

(1) V"Adjﬁbted péYménta“'ahall mean any payments made under

paragraph 3(a) piﬁa‘intereat at the rate of five percent

simple interast per annum, computed from the date the spe-

cific payments werd made. | |

(2) “Dévélép thé Juneau Government Cénter“ ghall mean the

construction of buildings or structures which contain

IO0,00d squarehfeet of floor space,

(3} -”Mhrket vélun” ahall mean "The highest price,

estimated in terms of money, which a property would bring

1 £ ekpbsed;for sale on the open market, allowing a

reaaonable timé to find a buyer who 18 knowledgeable of all

the uses to which the property is adapted and capable of

belng uaed"

12, Miscellaneous,

a. this agreement 1s effective upon‘aignature by a desig-
nated State representative and approval by the Assembly of
City and Borough of Juneau;

b. this 18 the entire agreement between the parties, any

amendment. of the agreement must be in writing and signed by

; tha'pafties; and
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c.. the ph”tidd may from time to time agree to amend the

' agreement,

City and-ndrdugh of Juneau

Dateds____7- 28 FV"

Dated;_. '7&/2%/?%;;;",

State of Alaska
Department of Transportation
and Public Facilities

By: (o-tlo. t, :gqu*~
onathan W, Scribner
oy eputy Commissioner
g S e - Boutheast Region

AKNOWLEDGEMENT OF CITY AND BOROUGH OF JUNEAU

STATE OF ALASKA X o )
, R [T [
FIRST JUDICIAL DISTRICT )

THIS I8 TO CERTIFY that on this _ day of
1984 before ma the undersigned Notary Public in and]for ghe
State of Alaska, duly commigsioned and sworn as 8 » personally
came N. L. Teagua to ma known to be the Manager of the City and
Borough of Juneau and to be the person described in and who
executed the foregoing freely and voluntarily and for.the
purposes therein mentionad and being authorized to do so.

IN WITNESS WHEREQF, I have and affixed

<i y Public, State &F Xlagka ;
y cqmumission expires ~z‘5(

- ACKNOWLEDGMENT OF STATE OF ALASKA,
DEPARTMENT ' OF TRANSPORTATION AND PUBLIC FACILITIES

STATE OF ALASKA )
)aa,
FIRST JUDICIAL DISTRICT )

THIS IS TO GERTIFY that on thia 2 day of
1984 before ma the undersigned Notary Public in an tate
of Alaska, duly commissloned and sworn as such, perdonal came
Jonathan W, Scribner to me known to be Deputy Commissioner,
Southeast Regilon, Department of Transportation and Public Facil-
ities and to be the person described in and who executed the
foregoing freely and voluntarily and for the purposes therein
mant%oneﬁ and being authorized to do so,

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed
my seal the day and year firi;/p e

(
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" .CKNOWLEDGEMENT OF THE ASS 3LY OF
THE CITY AND BOROUGH OF JUNEAU

Be 1t remembar'tﬁat on July 23, 1984 at a special meeting

the Assembly of the City and Borough of Juneau granted its
approval to the foregoing instrument, .

Dated; :/7}74}/1(-44 L ) ,@m%

Pegfy Garridon
g City and Borough Clerk

8eal of the Cify‘and Bérough
of Juneau

=10
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